AHBL, INC.

PROFESSIONAL SERVICES AGREEMENT Elﬂfﬁ‘i!

REVISED 2/12/2018

This Professional Services Agreement “this Agreement” is made this 16th day of January, 2018, between City of Connell, the *Client,” and AHBL, Inc. of
Tacoma, Washington, the "Consultant,”" for City of Connell Comprehensive Plan {On-Call}, (the “Project”), AHBL File No. 2170851.30.

The Client and Consultant agree as follows:

1

3

SERVICES. The Consultant will perform for the Client the services outlined in the Consultant's proposat letier dated January 16, 2018, which is
incorporated into this Agreement. Said services will commence upon receipt of a signed copy of this Agreement.

This Agreement is batween the parties hereto only and is not intended to benefit any third party nor to create any rights in any person or entity
other than the parties hereto.

COMPENSATICN FOR SERVICES. The Client shall pay {o the Consultant, as compensation for the services, the amounts as identified in the
proposal letter referred to In Paragraph 1. For projects that include time and expenses charges, a schedule of charges can be provided upon
request.

REIMBURSABLE EXPENSES.

3.1 Reimbursable Expenses, surcharged by 15 percent, are in addition to compensation for Services and include expenses incurred by the
Consultant and Consultant's employees and subconsultants in the interest of the Project, as identified in the following clauses.

311 Expense of franspertation in connection with the Project, expenses in connection with authorized oul-of-town travel, long-distance
communications, and fees paid for securing approvals of authorities having jurisdiction over the Project.

312 If authorized in advance by the Client, expenses of overtime work requiring higher than regular rates.
313 Expense of renderings, madels, and mock-ups requested by the Client.
3.1.4  Reprographics, copy expenses, and other expenses connected with the project.

BILLING AND PAYMENT.

4.1  |nitial Payment. The Client shall make an initial payment of zere and no hundredths dollars {$0.00) upon execution of this Agreement, This
payment shall be applied against the final invoice. Invoices shall be submitted by the Consuftant monthly, and are due upon presentation and
shall be considered PAST DUE if not paid within thirty (30} calendar days after the invoice date, regardiess of whether the Client has secured
project financing or the Client has received payment its client, as the case may be.

4.2  |nterest. If payment is not recaived by the Consultant within sixty (60) calendar days of the date of the invoice, the Client shall pay an
additional charge of one-and-one-half parcent (1.5%) (or the maximum allowabie by law, whichever is lower) of the PAST DUE amount per
menth. Payment thereafter shall first be applied to accrued interest and then to the unpaid principal. The right to charge and collect interest is
in addition to, and not substitution for, the right to suspend or terminate in the event of the Client's failure to make timely payments.

4.3  Suspension or Temmination of Service. If the Client falls to pay amounts within sixty {(50) calendar days of the date of the invoice, this shall
constituie a material breach of this Agreement, and the Consultant may, at any time, and without waiving any other rights against the Client
and without theraby incurming any liability whatsoever to the Client, suspend services under this Agreement or terminate this Agreement. The
Client agrees to release the Consultant from any consequences of such suspension or termination of services due to the Client's non-
payment of the Consultant's fees.

44  Set-offs, Backcharges. Discounts. Payment of invoices Is in no case subject to unilateral discounting or sel-offs by the Client. Payment is
due regardless of suspension or termination of this Agreement by either party. If the Client objecls to any portion of an invoice, the Client
shall so notify the Consultant in writing within thirty (30) calendar days of receipt of the invoice. The Client shall identify the specific cause of
the disagreement and shall pay when due that portion of the invoice not in dispute. Interest as stated above shall be paid by the Client on all
disputed invoiced amounts resolved in the Consultant's favor and unpaid for more than sixy (60) calendar days after date of invoice.

TERMINATION. Trus Agreement may be lermlnaled by etlher party upon seven  (7) days’ written nofice-should-the-other-party-failaubstantialy-lo

EFEATHS e ST 3 -t atan. Upon termination, Consultant shall be compensated for all
services pedon'ned lo the date of reoelpl of nouoe of lenmnataon plus rembursable expenses then due, plus reasonable additional expenses that
may be incurred in the closing of the project records and project actvities,
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6.1  Electronic Media. The Client may retain copies of drawi reports, and/or specifications in electronic form. Any use or reuse of, or changes
"The Ol

to, the electronic media wilt be at the Client’s sole risk. ient will defend, indemnify and hold harmless the Consultant from any and all
claims resuling from use or reuse of, or changes to, the electronic media by the Owner or the Owner’s transferee.
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&7 RISK ALLOCATION. In the execution of its services, the Consultant will exercise ite—best-prafessisnaludgmentthe slandard of kill
ordinarily used by members of the design profession praclicing under similar_conditions al_the same time _and locality of the %ro ect. ﬁ %Eiir
warranties, expressed or implied, are given.

Client recognizes the Inherent risk of claims associated with the service to be provided by Consultant. In partial consideration of Consultant's
commitment to perform the services under this Agreement, Client and Consultant agree:

#+7.1 To limit the aggregate amount of damages the Client may recover against the Consultant (along with its officers, directors, and employees)
~arising under or related to this Agreement to $50,000 or the amount of compensation paid to the Consultant pursuanl to this Agreement,
whichever is greater. The types of claims to which this limitation applies include, without limitation, claims based on negligence, professional
emors or omissions, professional malpractice, indemnity, contribution, breach of contract, breach of expressed warranty, breach of implied
warranty and strict Ilabillty

| 7.2_The Consultant shall indemnify the Client (along with its officers, directors, and employees) against damages, losses, and liability, inctuding
~reasonable attomeys’ fees and expenses recoverable under applicable Iaw. to the extent they are caused by the negligenl acts or omissions
of the Consultant or its consultants in the performance of professional services under this Agreement.

| E£=7.3 The Client shall indemnify the Consultant (along with its officers, directors, and employees) against damages, losses, and liability, including
reasonable atiomeys' fees and expensas recoverable under applicable law, to the extent they are caused by the negligent acts or omissions
of the Client or its consuttants under this Agreement.

| &-47.4_Consequential Damages. The Client and the Consultant waive consequential damages for claims, disputes and other matters in guestion
arising out of or related to this Agreement or the breach or alleged breach of this Agreement.

98 DISPUTES.

| Mediation. Any dispute between the Client and the Consultant arising out of or relating to this Agreement shall be submitted to non-binding
mediation. The Client agrees to participate in the mediation process in good faith upon receiving written notice, within the time mitation set forth
below, from the Consuitant of the Consuftant's eleclion to subject a dispute to mediation (“Notica of Election to Mediale”). Prior to commencing
liigation against the Consultant, the Client shall, within the time limitation set forth below, provide the Consultant with writlen notice of the Client's
dlaim({s) setting forth the nature of the dispute and the Client's claim(s}, the amount in controversy, a brief summary of the factual circumstances
surrounding such dispute and daim(s), and a statement of the Client’s intention to commence litigation (“Notice of Intent to Litigate™. If within
fourteen (14) days following the Consultant's receipt of Notice of Intent to Litigate the Consultant has not given the Client Notice of Election to
Mediate, the Client may commence Higation. The Consulant may specifically enforce this mediation provision, whether through a motion to
compe! mediation or otherwise. Unless the Client and the Consultant subsequently agree otherwise in writing, the mediation will be conducted
under the auspices of the American Arbitration Association ading under its Construction Industry Mediation Rules. Each parly shall pay one-half
of the mediator's charges and one-half of the mediation service's charges. The parties shall participate in the mediation process in good faith.

| 4287 Litigation, If the Consultant elects not to mediate a dispute or if mediation is conducted but does not fully resclve all disputes and/or claims,
either the Client or the Consultant may commence litigation. In that case, both parties agree that venue of any iitigation shall be in

| RierseFranklin County, Washington. If litigation is not commenced within ninety (90) days of the termination of the mediation proceedings
between the parties or after Consultant's written election not lo submit the dispute o mediation, the claims that were the subject of the
mediation preceedings shall be forever barred.
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1192 Information Provided by Client The Consultant shall indicale to the Client the information needed for rendering of services
hereunder. The Client shall provide to the Consultant such information, and the Consultant is enfitled to rely upon the accuracy and
completeness thereof.

+=33.3 Taxes. In the event that federal, state, and/or local legislative action imposes new or addilional tax measures that will affect
Consultant's cast of doing business, Client and Consutant agree that afl professional fees negotiated in compensation for this project shall be
adjusted to reflect such increases in faxation. Adjustments shall include, but not be limiled 1o, compensation for poiential new and/or the
retroactive application of state sales tax on professiona! services, and increases in state and local business and occupation taxes.

-394 Assignment. Neither the Client nor the Consullant shall assign or transfer this Agreement, or any interest in this Agreement or
a?y cause of action arising under or related to it, without the written consent of the other, which consent may be withheld at the discretion of
either party.

44595 Goveming Law. This Agreement shall be governed by the internal laws of the State of Washington.

4096 Merger. This Agreement states the entire agreement between the Client and the Consultant with respect to ils subject matier and
supersedes all prior and contemporaneous negotiations, commitments, understandings, and agreements with respect to its subject matter.
This Agreement shall not be modified or amended except by way of an instrument signed by both the Client and the Consullant.

1}'_&9%%. Each individual signing this Agreement on behalf of a named party warrants that he or she has the authority to sign on
behalf of his or her principal and {o bind his or her principal to this Agreement and its terms.

Client AHBL, INC.
Civil & Structural Engineers - Landscape Architects -
Community Planners - Land Surveyors
CITY OF CONNELL 2215 Nosth 30th Street, Suite 300
Tacoma, WA 98403

4 {253) 383-2422
o~ By:

SignaturefTille o rincipal infharge

LEg =/

Printed name

Date: 02/20/[% Date: 2F Feci3 0!8

(AHBEL Filz No. 2170851.30)
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