City of Connell, Washington
CITY COUNCIL AGENDA

Connell City Hall - 104 E. Adams Street
Regular Meeting
February 19, 2025, 6:00 PM

1.  CALL TO ORDER

2.  PLEDGE OF ALLEGIANCE

3. ROLL CALL

4.  CORRESPONDENCE/PRESENTATIONS

5.  CONSENT CALENDAR

All matters listed within the Consent Calendar have been distributed to each member of
the Connell City Council for reading and study, are considered to be routine, and will

be enacted by one motion of the Council with no separate discussion. If separate
discussion is desired, that item may be removed from the Consent Calendar and

placed on the Regular Agenda by request.

a) Minutes of the Regular Council Meeting February 5, 2025
b) Accounts payable 2/19/2025 for $99,607.12

c) Check Register 2/03/25 for $345.39

d) Payroll Register 2/05/25 for $106,764.01

6. APPROVAL OF AGENDA
ORDER OF BUSINESS

7. TIB Sidewalk Grant
8. E Adams Street Repairs Discussion
9. Agreement for Use of Community Center Parking by Lep-re-kon

10. COMMITTEE, CITY ADMINISTRATOR, AND DEPARTMENT REPORTS
11. CITIZEN COMMENT/NON-AGENDA ITEMS

12. CITY COUNCIL CLOSING REMARKS

13. ADJOURNMENT

The public is welcome and encouraged to attend this meeting. The City of Connell wishes to
provide reasonable access to all public meetings for individuals with disabilities. Please
contact the City Clerk at least three business days prior to the meeting for accommodations to
be arranged.



THE MISSION OF THE CITY OF CONNELL IS:
To partner with the community, enriching the quality of

life and delivering a range of services in a fiscally
sustainable manner.

Engaging the public and embracing diversity, we
maintain a focus on the future, remaining flexible and
responsive, to foster a small-town character that
supports growth.




CITY OF CONNELL
CITY COUNCIL MEETING

February 5, 2025

The Regular meeting of the Connell City Council was called to order by Mayor Lee Barrow at
6:00 pm in the City Hall and was opened with the Pledge of Allegiance.

ROLL CALL

Mayor Pro Tem Harper and Councilmember’s: Pat Barrera and Preston Hart.

EXCUSED ABSENCE:
Mayor Pro Tem Harper moved to excuse Councilmember White and Councilmember Escalera.
Councilmember Barrera seconded the motion. Motion carried unanimously.

STAFF PRESENT:
Fire Chief Ken Woffenden, City Clerk Marissa Ortiz, City Administrator Cathleen Koch, Police
Chief Chris Lee and City Attorney Heidi Ellerd.

PRESENTATION

Hans Engelke was present and shared he was appointed as the Port of Pasco District 3
Commissioner to fill the vacancy following the retirement of long-serving Commissioner Jim
Klindworth.

CONSENT CALENDAR
Motion: Councilmember moved to approve the consent calendar as presented:

a) Minutes of the Regular Council Meeting January 15, 2025
b) Accounts Payable 2/5/25 for $105,517.52
¢) Check Register 12/31/24 for $113,161.45
d) Payroll Register 12/31/24 for $40,483.53
e) Payroll Register 1/17/25 for $77,692.38
Councilmember seconded the motion. Motion carried unanimously.

APPROVAL OF AGENDA

Motion: Mayor Pro Tem Harper moved to approve the agenda as presented. Councilmember
Barrera seconded the motion. Motion carried unanimously.

ORDER OF BUSINESS

FINAL PLAT APPROVAL OF HERITAGE HEIGHTS

On August 12, 2024, the Connell Planning Commission issued a recommendation to approve the
preliminary plat subdivision known as Heritage Heights after an open record hearing. The City
Council then reviewed the application and the record and granted preliminary plat approval on
August 21, 2024 with conditions. The Plat would divide four parcels into eight new lots in the



MEETING OF THE CITY OF CONNELL
Regular Council Meeting — February 5, 2025

residential Medium (RM) Density Zoning District. The applicant completed and attempted to
fulfill all the requirements for the final plat approval by the Council. The applicant and City were
waiting for the weather to turn to complete the sidewalk improvements. The City and Mr. Janson
both obtained quotes and had contractors lined up to complete the work as soon as the weather
permitted.

Motion: Councilmember Hart moved to approve the Final Plat of Heritage Heights and
authorized the Mayor to sign the final plat. Mayor Pro Tem Harper seconded the motion. Motion
carried unanimously.

RESOLUTION NO. 2025-01 COMPREHENSIVE PLAN PERIODIC UPDATE PROJECT

The City of Connell was categorized as a fully planning city under the Washington State Growth
Management Act (GMA). The City was required to conduct a periodic review and update of our
Comprehensive Plan by June 30, 2026. The Comprehensive Plan was a long-term, 20-year guide
that defined the community's vision and provided objectives, policies, and actions to inform the
City's daily decision-making process once implemented. Public involvement was a crucial
component of the process and resolution no. 2025-01 outlined a Public Participation Plan (PPP)
with details on how public participation would be conducted. The PPP also included a general
timeline for activities commencing from June 2026. The timeline stated that the Planning
Commission and City Council would each hold at least three meetings to examine briefing and
study materials. The Planning Commission would provide recommendations, and the City
Council would eventually adopt the revised Comprehensive Plan. Additionally, the City received
a grant from the Washington State Department of Commerce to cover costs of up to $125,000 for
the implementation of the Comprehensive Plan.

Motion: Councilmember Barrera moved to approve Resolution No. 2025-01 beginning the
Comprehensive Plan Periodic Update Project and Adopting a Public Participation Plan.
Councilmember Hart seconded the motion. Motion carried unanimously.

FRANKLIN COUNTY JAIL FACILITIES USE AGREEMENT

The Connell Police Department utilized the Franklin County Jail as its primary facility for
incarcerating individuals who had committed crimes in our jurisdiction. This arrangement was
governed by an agreement between Franklin County and the City of Connell regarding the use of
jail facilities. The most recent contract expired on December 31, 2023, and the City had been
utilizing its terms and fees. A three-year contract for jail facilities covering the calendar years
2025, 2026, and 2027 was proposed. Minor administrative changes were made from the previous
agreement, with the only significant change being the revised fee schedule reflecting an annual
3% rise.

2025 - $101.00 per day
2026 - $104.00 per day
2027 - $107.12 per day

Motion: Mayor Pro Tem Harper moved to approve the agreement for the use of jail facilities
between Franklin County and the City of Connell and authorize the Mayor to sign the agreement.
Councilmember Hart seconded the motion. Motion carried unanimously.



MEETING OF THE CITY OF CONNELL
Regular Council Meeting — February 5, 2025

LEP-RE-KON REQUEST TO USE COMMUNITY CENTER PARKING LOT

Lep-re-kon Grocery Store asked the City to utilize the Community Center parking lot for
temporary parking during the transition to its new location. Upon opening the new store, the
existing building would be demolished, and construction of a new parking lot would begin. The
store was expected to open in June, and Lep-re-kon proposed a monthly payment of $3,000 to
the City for the months of May, June, July, and August, totaling $12,000. The grocery store
acknowledged that the Community Center hosted numerous events and recognized that the
parking lot would be shared during that period. City staff requested recommendations from the
Council regarding whether to initiate an agreement for their approval. The agreement would
include a requirement to identify the City as an additional insured. Additionally, all individuals
and organizations renting the facility would be informed of the shared parking situation. Other
provisions included maintaining the garbage and shopping carts left behind and ensuring that the
Community Center building outdoor lighting was switched on daily.

Motion: Councilmember made a motion to direct the City Attorney to draft an agreement
allowing the use of the Community Center parking lot by Lep-re-kon Grocery Store for a
monthly fee of $3,000 for the months of May through August. Councilmember seconded the
motion. Motion carried unanimously.

DEPARTMENT REPORTS

Police Chief, Chris Lee
- Said that a final offer of employment was made to a Police Officer applicant.

City Administrator, Cathleen Koch
- Reported that the City had received a notification from Franklin County of a proposed
solar project in the City's Urban Growth Area.

- Stated that Anderson Perry and Associates would be present at the next meeting to
address any concerns the City Council could have regarding the TIB grant for W Fir
Street Sidewalk Improvements.

MEETING ADJOURNED

There being no further business before the City Council of Connell Mayor Barrow adjourned the
meeting at 6:43 pm.

Lee Barrow, Mayor
ATTEST:
Marissa Ortiz, City Clerk
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CHECK REGISTER

City Of Connell Time: 12:35:38 Date: 02/03/2025
02/03/2025 To: 02/03/2025 Page: 1
Trans Date Type Acct# Chk# Claimant Amount Memo
370  02/03/2025 Claims 7 44928 U.S. Post Office 345.39 Uitility Bills For Feb 2025
401 Water Fund 172.69
402 Sewer Fund 172.70
Claims: 34539
345.39

WE, the members of the City Council of the City of Connell, Washington, DO HEREBY certify that the
merchandise or services listed above have been received and that the above listed vouchers and the
related checks have been reviewed and approved for payment by the City of Connell Council. DATED
this day of 20 .

ATTEST:

Councilmember Mayor




CHECK REGISTER

City Of Connell Time: 08:25:32 Date: 02/05/2025
02/05/2025 To: 02/05/2025 Page: 1

Trans Date Type Acct# Chk# Claimant Amount Memo

327 02/05/2025 Payroll 7 EFT 2,985.55

328 02/05/2025 Payroll 7 EFT 2,857.15

329 02/05/2025 Payroll 7 EFT 35.54

330 02/05/2025 Payroll 7 EFT 1,767.90

331 02/05/2025 Payroll 7 EFT 71.06

332 02/05/2025 Payroll 7 EFT 35.54

333 02/05/2025 Payroll 7 EFT 1,547.48

334  02/05/2025 Payroll 7 EFT 35.77

335 02/05/2025 Payroll 7 EFT 35.54

336  02/05/2025 Payroll 7 EFT 2,781.61

337 02/05/2025 Payroll 7 EFT 71.06

338 02/05/2025 Payroll 7 EFT 71.06

339  02/05/2025 Payroll 7 EFT 3,906.15

340 02/05/2025 Payroll 7 EFT 35.54

341  02/05/2025 Payroll 7 EFT 1,695.98

342 02/05/2025 Payroll 7 EFT 1,586.65

343 02/05/2025 Payroll 7 EFT 1,343.39

344  02/05/2025 Payroll 7 EFT 3,543.43

345 02/05/2025 Payroll 7 EFT 71.06

346  02/05/2025 Payroll 7 EFT 3,825.40

347 02/05/2025 Payroll 7 EFT 35.54

348 02/05/2025 Payroll 7 EFT 35.54

349  02/05/2025 Payroll 7 EFT 2,496.84

350 02/05/2025 Payroll 7 EFT 2,203.81

351 02/05/2025 Payroll 7 EFT 2,659.20

352 02/05/2025 Payroll 7 EFT 2,200.18

353  02/05/2025 Payroll 7 EFT 71.06

354  02/05/2025 Payroll 7 EFT 2,454.35

355 02/05/2025 Payroll 7 EFT 1,780.75

356  02/05/2025 Payroll 7 EFT 35.54

357 02/05/2025 Payroll 7 EFT 71.06

358 02/05/2025 Payroll 7 EFT 35.54

359  02/05/2025 Payroll 7 EFT 71.06

360 02/05/2025 Payroll 7 EFT 1,268.21

361  02/05/2025 Payroll 7 EFT 35.54

362 02/05/2025 Payroll 7 EFT 35.54

363  02/05/2025 Payroll 7 EFT 2,901.92

371  02/05/2025 Payroll 7 EFT MT457-306685 350.00 Pay Cycle(s) 02/05/2025 To
02/05/2025 - ICMA-457

382 02/05/2025 Payroll 7 EFT Community First Bank 16,570.54 941 Deposit for Pay Cycle(s)
02/05/2025 - 02/05/2025

383  02/05/2025 Payroll 7 EFT Department Of Retirement 9,571.24 Pay Cycle(s) 02/05/2025 To
02/05/2025 - PERS 2; Pay
Cycle(s) 02/05/2025 To
02/05/2025 - LEOFF 2; Pay
Cycle(s) 02/05/2025 To
02/05/2025 - PERS 3

384 02/05/2025 Payroll 7 44929 AFLAC 624.27 Pay Cycle(s) 01/17/2025 To
02/05/2025 - AFLAC Pre-Tax;
Pay Cycle(s) 01/17/2025 To
02/05/2025 - AFLAC Addtl (AT)

385 02/05/2025 Payroll 7 44930 AWC Employee Benefits Trst 24,100.94 Pay Cycle(s) 01/17/2025 To

02/05/2025 - AWC; Pay Cycle(s)
01/17/2025 To 02/05/2025 -
AWC Dental; Pay Cycle(s)
01/17/2025 To 02/05/2025 -
AWC-Life/Dep; Pay Cycle(s)
01/17/2025 To 02/05/2025 -
AWC-Life;



CHECK REGISTER

City Of Connell Time: 08:25:32 Date: 02/05/2025
02/05/2025 To: 02/05/2025 Page: 2

Trans Date Type Acct# Chk# Claimant Amount Memo

386  02/05/2025 Payroll 7 44931 Wesley Graham American Legal 14.48 Pay Cycle(s) 01/17/2025 To

Services 02/05/2025 - ALS
387 02/05/2025 Payroll 7 44932 NW Admin. Transfer Acct. 8,423.00 Pay Cycle(s) 01/17/2025 To
02/05/2025 - NW Administrator
388 02/05/2025 Payroll 7 44933 Teamsters Local Union # 839 415.00 Pay Cycle(s) 01/17/2025 To

02/05/2025 - Union # 839

001 General Fund
101 Street

401 Water Fund
402 Sewer Fund

106,764.01 Payroll:

64,411.80

7,047.88
17,415.97
17,888.36

106,764.01

WE, the members of the City Council of the City of Connell, Washington, DO HEREBY certify that the
merchandise or services listed above have been received and that the above listed vouchers and the
related checks have been reviewed and approved for payment by the City of Connell Council. DATED

this day of

20

ATTEST:

Councilmember

Mayor



. EASTERN .
City of Connell s
MEMORANDUM

DATE: FEBRUARY 19, 2025
TO: MAYOR AND COUNCILMEMBERS
FROM: HALLIE TUCK PUBLIC WORKS DIRECTOR

RE: TIB AGREEMENT - 2025 W FIR STREET SIDEWALK
IMPROVEMENTS PROJECT. TIB PROJECT NUMBER C-E-
926(002)-1

Attached for your review and approval is the Transportation Improvement Board
(TIB) Agreement for the 2025 W Fir Street Sidewalk Improvements project.

This project will install sidewalks on the North side of Fir Street from Columbia to
Striker Park then transition to the South side in front of Striker Park to SR 260. The
grant is $492,030 with a 5% city match of $54,670. Adam from Anderson Perry is
here to address any questions/concerns you might have about the project.

RECOMMENDATION: Council move to approve the (TIB) Agreement for the
2025 W Fir Street Sidewalk Improvements project.

AGENDA #7



Washington State
Transportation Improvement Board

TIB Members

Chair
Councilmember Sam Low
Snohomish County

Vice Chair
Mayor Hilda Gonzélez
City of Granger

Susan Carter
Hopelink

Kent Cash
Port of Vancouver

Barbara Chamberlain
WSDOT

Dongho Chang
WSDOT

Scott Chesney
Spokane County

Vicky Clarke
Cascade Bicycle Club & Washington
Bikes

Nick Covey
Link Transit

Andrew Denham
Town of Twisp

Stephanie Forman
Forman Consulting

Preston Frederickson
City of Walla Walla

Commissioner Al French
Spokane County

Commissioner Scott Hutsell
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November 22, 2024

Hallie Tuck

Public Works Director
City of Connell

Post Office Box 1200
Connell, WA 99326-1200

Dear Hallie Tuck:

Congratulations! The Transportation Improvement Board (TIB) is pleased to announce
the selection of your project, W Fir Street Sidewalk Improvements, SR 260 to Columbia
Ave, TIB project number C-E-926(002)-1.

TIB is awarding 90.0000% of approved eligible project costs with a maximum grant of
$492,030.

Before any work is permitted on this project, you must complete and email the following
items to your TIB engineer:

e Verify the information on the attached Project Funding Status Form and revise,
if necessary. Sign and email a copy.

e Submit the section of your adopted Six-Year Transportation Improvement Plan
listing this project.

e Sign and email one copy of the Fuel Tax Grant Distribution Agreement.

You may only incur reimbursable expenses after you receive approval from TIB. This

project must advertise for bids no later than May 1 and construction activities
shall start no later than July 1 of the year of scheduled construction, unless TIB

provides an extension in writing.

In accordance with RCW 47.26.084, you must certify full funding by November 22,
2025, or the grant may be terminated. Grants may also be rescinded due to
unreasonable project delays as described in WAC 479-05-211.

If you have questions, please contact Jonathan Heusman, TIB Project Engineer, at
JonathanH@TIB.wa.qov.

Sincerely,
Aolday TZq borst

Ashley Probart
Executive Director

Enclosures

Investing in your local community



City of Connell

C-E-926(002)-1

W Fir Street Sidewalk Improvements
SR 260 to Columbia Ave

STATE OF WASHINGTON
TRANSPORTATION IMPROVEMENT BOARD
AND
City of Connell
AGREEMENT

THIS GRANT AGREEMENT (hereinafter “Agreement”) for the W Fir Street Sidewalk
Improvements, SR 260 to Columbia Ave (hereinafter “Project”) is entered into by the
WASHINGTON STATE TRANSPORTATION IMPROVEMENT BOARD (hereinafter “TIB") and
City of Connell, a political subdivision of the State of Washington (hereinafter “RECIPIENT").

1.0 PURPOSE

For the project specified above, TIB shall pay 90.0000 percent of approved eligible project costs
up to the amount of $492,030, pursuant to terms contained in the RECIPIENT’S Grant
Application, supporting documentation, chapter 47.26 RCW and/or chapter 47.04 RCW, title 479
WAC, and the terms and conditions listed below.

2.0 SCOPE AND BUDGET

The Project Scope and Budget are initially described in RECIPIENT's Grant Application and
incorporated by reference into this Agreement. Scope and Budget will be further developed and
refined, but not substantially altered during the Design, Bid Authorization and Construction
Phases. Any material aiterations to the original Project Scope or Budget as initially described in
the Grant Application must be authorized by TIB in advance by written amendment.

3.0 PROJECT DOCUMENTATION

TIB requires RECIPIENT to make reasonable progress and submit timely Project
documentation as applicable throughout the Project. Upon RECIPIENT's submission of each
Project document to TIB, the terms contained in the document will be incorporated by reference
into the Agreement. Required documents include, but are not limited to the following:

a) Project Funding Status Form

b) Bid Authorization Form with plans and engineers estimate

c) Award Updated Cost Estimate

d) Bid Tabulations

e) Contract Completion Updated Cost Estimate with final summary of quantities
f) Project Accounting History

4.0 BILLING AND PAYMENT

The local agency shall submit progress billings as project costs are incurred to enable TIB to
maintain accurate budgeting and fund management. Payment requests may be submitted as



often as the RECIPIENT deems necessary, but shall be submitted at least quarterly if billable
amounts are greater than $50,000. If progress billings are not submitted, large payments may
be delayed or scheduled in a payment plan.

5.0 TERM OF AGREEMENT

This Agreement shall be effective upon execution by TIB and shall continue through closeout of
the grant or until terminated as provided herein, but shall not exceed 10 years unless amended
by the Parties.

6.0 AMENDMENTS

This Agreement may be amended by mutual agreement of the Parties. Such amendments shall
not be binding unless they are in writing and signed by persons authorized to bind each of the
Parties.

7.0 ASSIGNMENT

The RECIPIENT shall not assign or transfer its rights, benefits, or obligations under this
Agreement without the prior written consent of TIB. The RECIPIENT is deemed to consent to
assignment of this Agreement by TIB to a successor entity. Such consent shall not constitute a
waiver of the RECIPIENT's other rights under this Agreement.

8.0 GOVERNANCE & VENUE

This Agreement shall be construed and interpreted in accordance with the laws of the state of
Washington and venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

9.0 DEFAULT AND TERMINATION

9.1 NON-COMPLIANCE

a) in the event TIB determines, in its sole discretion, the RECIPIENT has failed to
comply with the terms and conditions of this Agreement, TIB shall notify the RECIPIENT,
in writing, of the non-compliance.

b) In response to the notice, RECIPIENT shall provide a written response within 10
business days of receipt of TIB's notice of non-compliance, which should include either a
detailed plan to correct the non-compliance, a request to amend the Project, or a denial
accompanied by supporting details.

c) TiB will provide 30 days for RECIPIENT to make reasonable progress toward
compliance pursuant to its plan to correct or implement its amendment to the Project.

d) Should RECIPIENT dispute non-compliance, TIB will investigate the dispute and
may withhold further payments or prohibit the RECIPIENT from incurring additional
reimbursable costs during the investigation.

9.2 DEFAULT

RECIPIENT may be considered in default if TIB determines, in its sole discretion, that:



a) RECIPIENT is not making reasonable progress toward correction and
compliance.

b) TIB denies the RECIPIENT's request to amend the Project.

c) After investigation TIB confirms RECIPIENT’S non-compliance.

TIB reserves the right to order RECIPIENT to immediately stop work on the Project and
TIB may stop Project payments until the requested corrections have been made or the
Agreement has been terminated.

9.3 TERMINATION

a) In the event of default by the RECIPIENT as determined pursuant to Section 9.2,
TIB shall serve RECIPIENT with a written notice of termination of this Agreement, which
shall be served in person, by email or by certified letter. Upon service of notice of
termination, the RECIPIENT shall immediately stop work and/or take such action as may
be directed by TIB.

b) In the event of default and/or termination by either PARTY, the RECIPIENT may
be liable for damages as authorized by law including, but not limited to, repayment of
grant funds.

c) The rights and remedies of TIB provided in the AGREEMENT are not exclusive
and are in addition to any other rights and remedies provided by law.

9.4 TERMINATION FOR NECESSITY

TIB may, with ten (10) days written notice, terminate this Agreement, in whole or in part,
because funds are no longer available for the purpose of meeting TIB's obligations. If
this Agreement is so terminated, TIB shall be liable only for payment required under this
Agreement for performance rendered or costs incurred prior to the effective date of
termination.

10.0 USE OF T1B GRANT FUNDS

TIB grant funds come from Motor Vehicle Fuel Tax revenue and other revenue sources. Any
use of these funds for anything other than highway or roadway system improvements is
prohibited and shall subject the RECIPIENT to the terms, conditions and remedies set forth in
Section 9. If Right of Way is purchased using TIB funds, and some or all of the Right of Way is
subsequently sold, proceeds from the sale must be deposited into the RECIPIENT’s motor
vehicle fund and used for a motor vehicle purpose.

11.0 INCREASE OR DECREASE IN TIB GRANT FUNDS

At Bid Award and Contract Completion, RECIPIENT may request an increase in the maximum
payable TIB funds for the specific project. Requests must be made in writing and will be
considered by TIB and awarded at the sole discretion of TIB. All increase requests must be
made pursuant to WAC 479-05-202 and/or WAC 479-01-060 and/or WAC 479-10-575. If an
increase is denied, the recipient shall be liable for all costs incurred in excess of the maximum
amount payable by TIB. In the event that final costs related to the specific project are less than
the initial grant award, TiB funds will be decreased and/or refunded to TIB in a manner that
maintains the intended ratio between TIB funds and total project costs, as described in Section
1.0 of this Agreement.



12.0 INDEPENDENT CAPACITY

The RECIPIENT shall be deemed an independent contractor for all purposes and the
employees of the RECIPIENT or any of its contractors, subcontractors, and employees thereof
shall not in any manner be deemed employees of TIB.

13.0 INDEMNIFICATION AND HOLD HARMLESS

The PARTIES agree to the following:

Each of the PARTIES, shall protect, defend, indemnify, and save harmless the other PARTY, its
officers, officials, employees, and agents, while acting within the scope of their employment as
such, from any and all costs, claims, judgment, and/or awards of damages, arising out of, or in
any way resulting from, that PARTY’s own negligent acts or omissions which may arise in
connection with its performance under this Agreement. No PARTY will be required to
indemnify, defend, or save harmless the other PARTY if the claim, suit, or action for injuries,
death, or damages is caused by the sole negligence of the other PARTY. Where such claims,
suits, or actions result from the concurrent negligence of the PARTIES, the indemnity provisions
provided herein shall be valid and enforceable only to the extent of a PARTY's own negligence.
Each of the PARTIES agrees that its obligations under this subparagraph extend to any claim,
demand and/or cause of action brought by, or on behalf of, any of its employees or agents. For
this purpose, each of the PARTIES, by mutual negotiation, hereby waives, with respect to the
other PARTY only, any immunity that would otherwise be available to it against such claims
under the Industrial Insurance provision of Title 51 RCW. In any action to enforce the provisions
of the Section, the prevailing PARTY shall be entitled to recover its reasonable attorney’s fees
and costs incurred from the other PARTY. The obligations of this Section shall survive
termination of this Agreement.

14.0 DISPUTE RESOLUTION

a) The PARTIES shall make good faith efforts to quickly and collaboratively resolve any
dispute arising under or in connection with this AGREEMENT. The dispute resolution
process outlined in this Section applies to disputes arising under or in connection with
the terms of this AGREEMENT.

b) Informal Resolution. The PARTIES shall use their best efforts to resolve disputes
promptly and at the lowest organizational level.

c) In the event that the PARTIES are unable to resolve the dispute, the PARTIES shall
submit the matter to non-binding mediation facilitated by a mutually agreed upon
mediator. The PARTIES shall share equally in the cost of the mediator.

d) Each PARTY agrees to compromise to the fullest extent possible in resolving the dispute
in order to avoid delays or additional incurred cost to the Project.

e) The PARTIES agree that they shall have no right to seek relief in a court of law until and
unless the Dispute Resolution process has been exhausted.



15.0 ENTIRE AGREEMENT

This Agreement, together with the RECIPIENT'S Grant Application, the provisions of chapter
47.26 Revised Code of Washington and/or 47.04 Revised Code of Washington, the provisions
of title 479 Washington Administrative Code, and TIB Policies, constitutes the entire agreement
between the PARTIES and supersedes all previous written or oral agreements between the
PARTIES.

16.0 RECORDS MAINTENANCE

The RECIPIENT shall maintain books, records, documents, data and other evidence relating to
this Agreement and performance of the services described herein, including but not limited to
accounting procedures and practices which sufficiently and properly reflect all direct and indirect
costs of any nature expended in the performance of this Agreement. RECIPIENT shall retain
such records for a period of six years following the date of final payment. At no additional cost,
these records, including materials generated under the Agreement shall be subject at all
reasonable times to inspection, review or audit by TIB personnel duly authorized by TIB, the
Office of the State Auditor, and federal and state officials so authorized by law, regulation or
agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the

records shall be retained until all litigation, claims, or audit findings involving the records have
been resolved.

Approved as to Form
Attorney General

By:

Signature on file

Guy Bowman
Assistant Attorney General

Lead Agency Transportation Improvement Board

Chief Executive Officer Date Executive Director Date

Print Name Print Name
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City of Connell

MEMORANDUM

DATE: FEBRUARY 19, 2025

TO: CITY COUNCIL

FROM: CATHLEEN KOCH, CITY ADMINISTRATOR

RE: AGREEMENT FOR USE OF COMMUNITY CENTER PARKING

At the February 5™ City Council meeting, Council agreed to allow Lep-re-kon to
use the community center parking lot and directed the City Attorney to draft an
agreement for consideration. Mike Montemayor, the owner of Lep-re-kon, has
agreed to the terms. The proposed agreement is ready for Council’s consideration.

Recommendation: Approve the agreement for use of community center
parking lot and authorize the Mayor to sign.

AGENDA #9



PARKING LOT USE AGREEMENT

THIS PARKING LOT USE AGRE_EMENT (“Parking Agreement”) is made

and entered into this day of , 2025, by and between the

CITY OF CONNELL, a municipal corporation, hereinafter called “City”, and Lep-
Re-Kon Marts, Inc., a Washington corporation, hereinafter called “Lep-Re-Kon".

City, for and in consideration of the mutual covenants and conditions set
forth below hereby grants the mutual use of the Connell Community Center
parking lot located at 211 East Elm Street, Connell, Washington, hereinafter called
“Parking Lot”, to Lep-Re-Kon.

1. USE OF THE PARKING LOT. Lep-Re-Kon may use the Parking Lot

for patrons that shop at their grocery store located at 610 South Columbia Avenue,
Connell, Washingﬁon, during the normal business hours of the grocery store. The
City has the right to continued use of the Parking Lot for the Connell Community
Center at any time. Lep-Re-Kon shall clean up any trash or other debris left on the
Parking Lot during use by Lep-Re-Kon or caused by Lep-Re-Kon'’s use. Lep-Re-
Kon will also ensure that all shopping carts are cleared from the Parking Lot every
two hours.

2. INDEMNIFICATION.

Lep-Re-Kon agrees to indemnify City its officers, employees, agents and/or
elected officials, for any damages to persons or property resuiting from the

negligence of or for any damage to persons or property resulting from the use of
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the Parking Lot by Lep-Re-Kon or Lep-Re-Kon'’s agents, volunteers, invitees,
customers, or employees, or arising out of or connected with any act of negligence
or omission of Lep-Re-Kon or any of its agents, volunteers, invitees, customers, or
employees. In case any action or proceeding is brought against City by reason set
forth above, Lep-Re-Kon shall be responsible for all costs, damages and expenses
associated therewith.
3. MAINTENANCE. The City shall maintain the Parking Lot in good

condition and repair.

4, DURATION AND PAYMENT. This Agreement will be from May 1,

2025 to August 31, 2025. Lep-Re-Kon will pay the City $3,000.00 per month due
on the first day of each month for use of the Parking Lot.

5. LIABILITY INSURANCE

The following conditions shall apply to all insurance policies obtained by
Lep-Re-Kon for the purpose of complying with this Agreement:

Coverage shall be maintained with insurers and under forms of policies
satisfactory to City and with insurers licensed to do business in Washfngton. The
insurance company providing said policy shall maintain during the policy term an
A. M. Best financial rating of A- or better, as set forth in the most current issue of

“Best's Insurance Guide.”
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All insurance policies required herein shall be drawn in the name of Lep-Re-
Kon, with the City named as additional insureds, except on Workers'
Compensation coverage.

At or before the time of execution of this Agreement, Lep-Re-Kon shall
furnish the City with certificates of insurance as evidence that all of the policies
required herein are in full force and effect and provide the required coverage and
limits of insurance. All certificates of insurance shall clearly state that all applicable
requirements have been satisfied. Lep-Re-Kon shall provide to City not less than
thirty (30) days advance notice in writing of cancellation, non-renewal or material
change in the policy of insurance. In addition, Lep-Re-Kon shall immediately
provide written notice to the City upon receipt of notice of cancellation of any
insurance policy, or of a decision to terminate or alter any insurance policy. Copies
of required endorsements will be attached to the certificates to confirm the
required endorsements are in effect. Certificates of insurance and notices of
cancellations, terminations or alterations shall be furnished to City of Connell, P O
Box 1200, Connell, Washington 99326-1200.

The procurement of such policy of insurance shall not be construed to be a
limitation upon Lep-Re-Kon's liability or as a full performance on its part of the
indemnification provisions of this Agreement. Lep-Re-Kon’s obligations are,
notwithstanding any policy of insurance, for the full and total amount of any

damage, injury or loss caused by or attributable to its activities conducted at or
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upon the Parking Lot. Failure of Lep-Re-Kon to maintain adequate coverage shall
not relieve Lep-Re-Kon of any contractual responsibility or obligation.

Lep-Re-Kon shall obtain and continuously maintain in effect at all times
during the term hereof, at Lep-Re-Kon’s sole expense, insurance coverages on a
primary basis, non-contributory with any other insurance coverage, as follows with
limits not less than those set forth below:

Commercial General Liability (CGL). This policy shall be an occurrence-type
policy and shall protect Lep-Re-Kon and additional insured against all claims
arising from bodily injury, sickness, disease or death of any person (other than the
Lep-Re-Kon's employees) and damage to property of the City or others arising out
of the act or omission of Lep-Re-Kon or its agents and employees. There shall be
no endorsement or modification of the CGL limiting the scope of coverage for
liability assumed under the Agreement or liability arising from pollution, explosion,
collapse, underground property damage, or damage to the premises or
improvements. This policy shall also include protection against claims for the
contractual liability assumed by Lep-Re-Kon under the parts of this Agreement
entitled “Indemnification,” including completed operations, products liability,
contractual coverage, broad form property coverage, explosion, collapse,
underground, Premises/operations, and independent contractors (to remain in
force for two years after final payment). Coverage (utilizing an umbrella policy if

needed) shall not be less than: $2,000,000.00 General Aggregate; $2,000,000.00
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Products- Completed Operations Aggregate; $2,000,000.00 Personal &
Advertising Injury; $2,000,000.00 Each Occurrence; $100,000.00 Fire Damage
(any one fire).

Business Automobile Liability. This policy shall be written in comprehensive
form and shall protect Lep-Re-Kon and the additional insureds against all claims
for injuries to members of the public and damage to property of others arising from
the use of motor vehicles and shall cover operation on and off the Parking Lot of
all motor vehicles licensed for highway use, whether they are owned, non-owned
or hired. Coverage shall not be less than: $2,000,000.00 Combined Single Limit.
Workers’ Compensation and Employer’s Liability. If Lep-Re-Kon hires any
employees, Lep-Re-Kon shall maintain Workers’ Compensation and Employer's
Liability insurance, which shall protect Lep-Re-Kon against all claims under
applicable state workers’ compensation laws and employer’s liability. The insured
shall also be protected against claims for injury, disease or death of employees
which, for any reason, may not fall within the provisions of a workers’
compensation law. Coverage shall not be less than: Statutory Amount Workers’
Compensation $2,000.000.00; Employer's Liability, Each Accident $2,000,000.00;
Employer’s Liability, Disease — Policy Limit $2,000,000.00; Employer’s Liability,
Disease — Each Employee.

6. ATTORNEY'S FEES AND EXPENSES OF LITIGATION. If either

party shall bring suit to recover damages under this Parking Agreement or to
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otherwise enforce or interpret this Parking Agreement and a judgment is entered,
the substantially prevailing party shall be entitled to a reasonable sum as
attorney's fees, and all costs and expenses in connection with such suit, which
sum shall be included in any such judgment or decree. Such attorneys’ fees and
expenses shall include those incurred before, during and after trial, including those
related to any appeal. Jurisdiction and venue will be Frankiin County, Washington.

7. INTERPRETATION. This Parking Agreement shall be construed by

a fair and reasonable interpretation of the words used in it without regard to which

party drafted or caused to be drafted the provision or provisions.

DATED this day of , 2025.
CITY OF CONNELL LEP-RE-KON MARTS, INC.
By: By:
Its: Its:
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