Connell City Hall REGULAR MEETING
104 E. Adams Street City of Connell, Washington | November 6, 2017
CITY COUNCIL
PRELIMINARY AGENDA

REGULAR MEETING 6:00 PM

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLLCALL

4. CORRESPONDENCE/PRESENTATIONS/APPOINTMENTS

5. CONSENT CALENDAR

8.
9

10.
11.
12
13.
14.
I35.
16.
17.

All matter listed within the Consent Calendar have been distributed to each member of
the Connell City Council for reading and study, are considered to be routine, and will be
enacted by one motion of the Council with no separate discussion. If separate
discussion is desired, that item may be removed from the Consent Calendar and

placed on the Regular Agenda by request.

a} Minutes of the Regular Council Meeting October 16, 2017

b) Accounts Payable 11/6/17 for $163,462.52

¢) Check Register 11/01/17 for $204.48

d) Payroll Register 10/17/17 for $16,838.44

e) Payroll Register 10/31/17-11/05/17 for $91,251.31

f) Amendment No. 1-Anderson Perry-Franklin Waterline replacement

PRESENTATIONS FOR COUNCILMEMBERS
Port of Pasco - Connell Economic Needs
Fire Presentation — Fire Chief Chris Schulte
APPROVAL OF AGENDA

ORDER OF BUSINESS

PUBLIC HEARING - 2018 FINAL BUDGET

Personnel Policy update

Task Order -~ Nordheim Road project

Columbia Ave Surface Restoration Consultant Agreement

LambWeston Water Agreement Extension

COMMITTEE, CITY ADMINISTRATOR, AND DEPARTMENT REPORTS
EXECUTIVE SESSION

CITIZEN COMMENT/NON-AGENDA ITEMS

CITY COUNCIL CLOSING REMARKS

ADJOURNMENT

The public is welcome and en couraged to attend this meeting. The City of Connell wishes to
provide reasonable access to all public meetings for individuals with disabilities. Please
contact the City Clerk at least three business days prior to the meeting for accommodations to
be arranged.



MEETING OF THE CITY OF CONNELL, WASHINGTON
CONNELL, FRANKLIN COUNTY, WASHINGTON
October 16, 2017

The regular semi-monthly meeting of the Connell City Council was called to order by Mayor
Blackwell at 6:00 pm in the City Hail and was opened with the Pledge of Allegiance.

ROLL CALL

PRESENT:  Mayor Bruce Blackwell and Councilmembers: Mayor Pro Tem Monty Huber,
Ray Minor, Kathy Silva, Rhonda Quinton and Joe Escalera.

STAFF: City Administrator Maria Peifia, City Clerk/Treasurer Rose Courneya, Accounting

Clerk Marissa Ortiz, Public Works Director Largy Turner, Chief of Police Chris
Turner and City Attorney Dan Hultgrenn.

VISITORS:  Connell Heritage Museum; Shelly Hervey, Franklin County Graphic; Katherine
Trowbridge and Citizen; Pat Barrera.

CORRESPONDENCE

Mayor Bruce Blackwell presented correspondence, a thank you letter from the 2017 Connell Fall
Festival Committee. They extended their sincere thanks and appreciation for the City’s role in
making the 2017 Connell Fall Festival a success.

CONSENT CALENDAR

Motion: Councilmember Silva moved to approve the consent calendar with corrections:
a) Minutes of the Regular Council Meeting September 18, 2017:
(Councilmember Quinton abstained vote was placed in wrong place).
b) Accounts payable October 16, 2017 for $109,662.93
c) Check Register 10/2/17 for $196.42
d) Payroll Register 9/30/17-10/5/17 for $98,974.28
Councilmember Minor seconded motion. Motion carried unanimously.

APPROVAL OF AGENDA

Motion: Councilmember Quinton moved to approve the agenda as presented. Councilmember
Escalera seconded motion. Motion carried unanimously.

ORDER OF BUSINESS

PURCHASE AND SELL AGREEMENT WITH MUSUEM

City Administrator Maria Pefia notified Council that attached for their review was the Agreement
to Purchase and Sell Real Estate for the land at Heritage Park that the Museum was interested in
purchasing. City staff vacated the alley that needed vacated and surplused the property with
Council’s authorization. Once the property closed the City would complete a boundary line
adjustment as outlined in the map provided.



MEETING OF THE CITY OF CONNELL
Regular Meeting — October 16,2017

Motion: Councilmember Quinton moved to approve the Purchase and Sel] Agreement with the
Connell Heritage Museum in the amount of $] ,300. Councilmember Escalera seconded motion.
Motion carried Unanimously.

PUBLIC HEARING-201 8 FISCAL YEAR PRELIMINARY BUDGET DISCUSSION
Mayor Blackwel] recessed the regular meeting at 6:06 pm and opened a Public Hearing to allow
for comment from the public in regards to 2018 fiscal year preliminary budget discussion.

STAFF REPORT: City Clerk/Treasurer Rose Courneya presented Councilmembers with the
preliminary budget for fiscal year 2018, She reiterated that at the October 2™ Council meeting;
Councilmembers established a Property tax increase of 1%, Staff positions and a salary schedule
included a 2% cola for all staff and a 39 increase was approved for water and sewer rates for the
2018 preliminary budget. City Clerk/Treasurer Courneya then gave a brief summarized
explanation of revenue sources for the 2018 Preliminary Budget. She presented the 2017 budget
Position year end totals as of the end of September,

PUBLIC COMMENT: None
COUNCILMEMBERS COMMENT PORTION OF THE HEARING:

Councilmember Silva questioned the Street Fund, why it had increased.

Mayor Blackwel] spoke about the streets; the figures were based on pending City grants,
Mayor Blackwell closed the hearing and opened the regular meeting at 6:21 pm,

RESOLUTION NO. 201 7-20 STIP AMENDMENT
Public Works Director Larry Turner addressed Council with Resolution No. 201 7-20, an

BID AWARD FOR FRANKLIN STREET WATER LINE PROJECT
Public Works Director Larry Tumer stated that on Wednesday October | 1, 2017 at 2pm the City
of Connell held a big opening for the Franklin Street water line project. Attached for Council



MEETING OF THE CITY OF CONNELL
Regular Meeting — October 16,2017

Motion: Councilmember Silva moved to approve the Franklin Street Water Line Replacement
BID award to Sharp & Preszier Construction Co., Inc. in the amount of $186,798.96.
Councilmember Minor seconded motion. Motion carried unanimously.

COMMITTEE / DEPARTMENT REPORTS

CITY ADMINISTRATOR-Maria Pefia
1.

website.

PUBLIC WORKS DIRECTOR—Larry Turner
1. Reported the Public Works Department was busy getting ready for winter,

POLICE CHIEF- Chris Turner

1. Updated Council on a car accident that occurred on Columbia Avenue involving a City
Police Officer.

CITY COUNCIL CLOSING REMARKS

Councilmember Minor - Commended officer Quinton for a job well done directing traffic at the
time of the accident.
MEETING ADJOQURNED

ATTEST: Bruce Blackwell, Mayor
Marissa Ortiz, Accounting Clerk
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CHECK REGISTER

City Of Connell Time: 10:18:05 Date: 11/01/2013
MCAG #: 0286 11/01/2017 To: 11/01/2017 Page: 1
Trans Date Type Acct# Chk# Claimant Amount Memo
3970 11/01/2017 Claims 7 36960 U.S. Post Office 204.48 Uhility Bill Postage 11/1/17
401 Water Fund 102.24
402 Sewer Fund 102.24
Claims: 204.48
204.48

WE, the members of the City Council of the City of Connell, Washington, DO HEREBY certify that the
merchandise or services listed above have been received and that the above listed vouchers and the
related checks have been reviewed and approved for payment by the City of Connell Council. DATED

this day of 20
ATTEST:
Councilmember Councilmember Mayor

Finance Director



CHECK REGISTER

City Of Connell Time: 10:05:02 Date: 10/16/201"
MCAG #: 0286 10/17/2017 To: 10/17/2017 Page:
Trans Date Type Acct# Chk# Claimant Amount Memo
3779 10/17/2017  Payroll 7 36896 Dept Of Labor/industries 14,368.03 3RD Quarter 07/01/2017 -
09/30/2017
3780 10/17/2017  Payroll 7 36897 Empioyment Security Dept 2,470.41 3RD Quarier 07/01/2017 -
09/30/2017
001 General Fund 12,718.07
101 Street 1,415.18
401 Water Fund 1,442.40
402 Sewer Fund 1,262.79
16,838.44 Payroll: 16,838.44

WE, the members of the City Council of the City of Connell, Washington, DO HEREBY certify that the
merchandise or services listed above have been received and that the above listed vouchers and the
related checks have been reviewed and approved for payment by the City of Connell Council. DATED

this day of 20
ATTEST:
Councilmember Councilmember Mayor

Finance Director



CHECK REGISTER

City Of Connell Time: 15:08:44 Date: 11/01/2017

MCAG #: 0286 10/31/2017 To: 11/03/2017 Page: 1

Trans Date Type Acct# Chk# Claimant Amount Memo

3972 10/31/2017 Payroll 7 EFT 27.04

3973 10/31/2017 Payroll 7 EFT 1,685.67

3974 10/31/2017 Payroll 7 EFT 1,150.19

3975 10/31/2017 Payroll 7 EFT 1,073.26

3976 10/31/2017 Payroll 7 EFT 27.04

3977 10/31/2017 Payroll 7 EFT 1,536.78

3978 10/31/2017 Payroll 7 EFT 13.52

3979 10/31/2017 Payroll 7 EFT 1,695.65

3980 10/31/2017 Payroll 7 EFT 27.04

3982 10/31/2017 Payroll 7 EFT 40.57

3983 10/31/2017 Payroll 7 EFT 13.52

3984 10/31/2017 Payroll 7 EFT 1,903.97

3986 10/31/2017 Payroll 7 EFT 54.09

3987 10/31/2017 Payroll 7 EFT 27.04

3988 10/31/2017 Payroll 7 EFT 1,574.93

3989 10/31/2017 Payroll 7 EFT 1,676.09

3990 10/31/2017 Payroll 7 EFT 148.74

3991 10/31/2017 Payroll 7 EFT 54.09

3992 10/31/2017 Payroll 7 EFT 1,220.85

3993 10/31/2017 Payroll 7 EFT 27.04

3994 10/31/2017 Payroll 7 EFT 40.57

3995 10/31/2017 Payroll 7 EFT 13.52

3996 10/31/2017 Payroll 7 EFT 1,220.57

3997 10/31/2017 Payroll 7 EFT 40.57

3998 10/31/2017 Payroll 7 EFT 2,401.11

3999 10/31/2017 Payroll 7 EFT 1,408.20

4000 10/31/2017 Payroll 7 EFT 1,312.31

4001 10/31/2017 Payroll 7 EFT 941.51

4002 10/31/2017 Payroll 7 EFT 1,664.07

4003 10/31/2017 Payroll 7 EFT 1,546.24

4004 10/31/2017 Payroll 7 EFT 2,006.47

4005 10/31/2017 Payroll 7 EFT 807.60

4006 10/31/2017 Payroll 7 EFT 55.41

4008 10/31/2017 Payroll 7 EFT 1,087.21

4009 10/31/2017 Payroll 7 EFT 2,463.97

4010 10/31/2017  Payroll 7 EFT 2,051.52

4012 10/31/2017  Payroll 7 EFT 67.61

4013 11/03/2017 Payroll 7 EFT Community First Bank 12,817.70 941 Deposit For 10/31/2017 -
1043172017

4014 11/03/2017 Payroll 7 EFT Department Of Retirement 9,063.10 10/31/2017 To 10/31/2017 -
PERS 2; 10/31/2017 To
10/31/2017 - LEOFF 2;
10/31/2017 To 10/31/2017 -
Deferred Comp; 10/31/2017 To
10/31/2017 - PERS 3

4015 11/03/2017 Payroll 7 EFT MT457-306685 500.00 10/31/2017 To 10/31/2017 -
ICMA-457

3981 10/31/2017 Payroll 7 36961 1,106.59

3985 10/31/2017 Payroll 7 36962 54.64

4007 10/31/2017  Payroll 7 36963 124.67

4011 10/31/2017  Payroll 7 36964 123.09

4016 11/03/2017 Payroll 7 36965 AFLAC 269.76 10/15/2017 To 10/31/2017 -
AFLAC Addil (AT); 10/15/2017
To 10/31/2017 - AFLAC Pre-Tax

4017 11/03/2017 Payroll 7 36966 AWC Employee Benefits Trst 22.490.86 10/15/2017 To 10/31/2017 -

AWC; 10/15/2017 To 10/31/2017
- AWC Dental; 10/15/2017 To
10/31/2017 - AWC-Life



CHECK REGISTER

City Of Connell Time: 15:08:44 Date: 11/01/2017
MCAG #: 0286 10/31/2017 To: 11/03/2017 Page: 2
Trans Date Type Acct# Chk# Claimant Amount Memo
4018 11/03/2017 Payroll 7 36967 Wesley Graham American Legal 14.48 10/15/2017 To 10/31/2017 - ALS
Services
4019 11/03/2017 Payroll 7 36968 Colonial Life 699.94 10/15/2017 To 10/31/2017 -
Colonial Life Pretax; 10/15/2017
To 10/31/2017 - Colonial
Life-aftertax
4020 11/03/2017 Payroll 7 36969 NW Admin. Transfer Acct. 9,608.90 10/15/2017 To 10/31/2017 - NW
Administrator
4021 11/03/2017 Payroll 7 36970 Teamsters Local Union # 839 347.00 10/15/2017 To 10/31/2017 -
Union # 839
4022 11/03/2017 Payroll 7 36971 Case # 2549720 WA State 650.00 10/31/2017 To 10/31/2017 -
Support Registry Child Support
4023 11/03/2017 Payroll 7 36972 WSECU 275.00 10/31/2017 To 10/31/2017 -
WSECU
001 General Fund 57,350.29
101 Street 3,348.89
401 Water Fund 16,527.61
402 Sewer Fund 14,024 .52
91,251.31 Payroll; 91,251.31

WE, the members of the City Council of the City of Connell, Washington, DO HEREBY certify that the
merchandise or services listed above have been received and that the above listed vouchers and the
related checks have been reviewed and approved for payment by the City of Connell Council. DATED

this day of 20
ATTEST:
Councilmember Councilmember Mayor

Finance Director



AMENDMENT NO. 1
TO TASK ORDER
FRANKLIN STREET WATER LINE REPLACEMENT
DESIGN AND CONSTRUCTION ENGINEERING SERVICES

THIS AMENDMENT, made this 16th day of October 2017, amends the TASK QRDER between the City of Connell
(CiTY) and Anderson Perry & Associates, Inc. (ENGINEER), dated December 5, 2016 for the Franklin Street Water
Line Replacement project.

THIS AMENDMENT includes additional expenses associated with surveying for construction staking as outlined in
the Special Provisions. The work will include staking of water main lines, bends, valves, etc. and the bore pits. It

is anticipated that this work can be completed in one day. Any additional staking or re-staking of the work will
be the responsibility of the Contractor. Accordingly, THIS AMENDMENT will increase the Task Order budget by

$2,000.

THIS AMENDMENT madifies the Task Order to include the following:
Compensation
Remove the first sentence in its entirety and replace with the following:

The CITY will compensate the ENGINEER for performing the services outlined in this Task Order on a
time and materials basis, plus direct reimbursable expenses, not to exceed 551,000.

All other provisions of the Task Order shall remain the same.

CITY: City of Connell ENGINEER: Anderson Perry & Associates, Inc.
By: By: & u

Name: Bruce Blackwell Name: Jake Hollo r, P.E.

Title: Mayor Title: Vice President

Date: Date: l D - \La - l—l

10/18/2017 Anderson Perry & Associates, Inc.
$\Docs\Conneli\E8-247 Frankiin 5t Water Line Replacernant\Task Drder\ir | \No. 1\Ar | No. 1 doex Page 1




EASTERN
WASHINGTON’S
HARVESTLAND

City of Connell

MEMORANDUM
DATE: NOVEMBER 6, 2017
TO: MAYOR AND COUNCILMEMBERS
FROM: ROSE COURNEYA, CLERK/TREASURER
RE: PUBLIC HEARING - 2018 FINAL BUDGET

Attached to this packet you have the 2018 Fiscal Year Budget for your review and discussion.
The current presented Fiscal Year 2018 Budget is balanced for each fund at this time.
The following changes were made from the preliminary 2018 Budget Hearing on Oct. 2, 2017.

1) Street fund: [ increased revenues by $12,500 due to State Natural Gas taxes coming
in higher. After conversation with City Administrator and Public Works Director, 1
decreased expenditures by $14,000 by lowering professional services to $1,000 (5,000)
and lowering Machinery & Equipment for capital expenditures to 5,000 (15,000) .

For a net change of 26,500

No other changes were made.

Budget changes may still be made up until the Final 2018 Budget is adopted by Council. Once
the budget has been adopted it can only be changed by amending the budget.

Attached are the 2018 Budget Totals.

AGENDA # 8



2018 Fiscal Year Preliminary Budget Totals Broken down by Fund:

Beginning
Fund Balance Revenues Expenditures Ending Bal Net
001 General Fund 1,000,000.00 2,247,940.00 2,247,940.00 1,000,000.00

002 Gen Fund Reserve 717,000.00  158,950.00 219,000.00  656,950.00 (60,050.00) Capital expenditure:

101 Street Fund 402,550.00 1,705,500.00 1,879,950.00 228,100.00 (174,450.00) projects

104 Hotel/Mote! Fund 39,000.00 13,270.00 13,280.00 38,990.00 (10.00)

111 GenSupport Fund  1,106,900.00 126,730.00 0 1,233,630.00 126,730.00

300 Capital Facilities 275,000.00 44,400.00 17,500.00 301,900.00 26,900.00

401 water Fund 822,100.00 3,084,400.00 3,005,600.00 900,900.00 78,800.00

402 Sewer Fund 1,532,930.00 816,300.00 802,900.00 1,546,330.00 13,400.00

403 solid waste Fund 140,760.00 700.00 3,600.00 137,860.00 {2,900.00) Garbage cans main

404 water Emergency 200,000.00 - 0.00 200,000.00

414 wWater Bond Rrv 0.00 26,000.00 26,000.00 - -

633 state Remittance 6,000.00 51,550.00 51,550.00 6,000.00 -
6,242,240.00 8,275,740.00 8,267,320.00 6,250,660.00 8,420.00

AGENDA # 8
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EASTERN
WASHINGTON’S

HARVESTLAND

[L City of Connell

MEMORANDUM

DATE: NOVEMBER 6, 2017

TO: MAYOR & COUNCIL
FROM: MARIA PENA, CITY ADMINISTRATOR
RE: PERSONNEL POLICY UPDATE

A while back I had met with the City’s insurance risk carrier Clear Risk Solutions (CIAW).
They had a few items they wanted to see incorporated into the City’s Personnel Policy. Those
changes have been included as well as a few other changes.

The attached policy shows the changes proposed. [ will walk through the policy at the Council
meeting.

AGENDA #9



City of Connell, Washington

PERSONNEL

POLICY

Adopted December 2, 2009, City of Connell Resolution No. 2009-13.
Amended December 20, 2010, City of Connell Resolution No. 2010-10.
Amended November 4, 2011, City of Connell Resolution No. 2011-14.
Amended August 1, 2012, City of Connell Resolution No. 2012-10
Amended June 2, 2014, City of Connell Resolution No. 2014-06
Amended October 6, 2014, City of Connell Resolution No. 2014-14



PERSONNEL POLICIES ~ RECEIPT OF PERSONNEL POLICIES

All employees should read the following; then sign, date and return the form to City
Clerk. The form will be placed in the employee’s personnel file. Enclosed are the City of
Connell’'s personnel policies. It is your responsibility to read these policies, as they will
acquaint you with your employee benefits, our personnel practices and rules, and some
organizational philosophy.

It is important to understand that these policies do not create an employment contract or
a guarantee of employment of any specific duration between the City and its
employees. These policies are general guidelines and do not constitute promises of
specific treatment. Although we hope that your employment relationship with us will be
long term, we recognize that at times things do not always work out as hoped, and
either of us may decide to terminate the employment relationship at any time, with or
without cause and with or without notice.

These personnel policies may contain provisions that differ from the provisions of
current collective bargaining agreements. Where those differences occur, the language
of the collective bargaining agreement will take precedence for those employees
covered by the agreement.

As the City grows and changes, personnel policies may change. The City, therefore,
reserves the right to revise, supplement, clarify or rescind any policy or portion of a

policy when deemed appropriate by the Mayor and Council, with or without notice. You
will receive a copy of any new or revised policies.

If you have any questions about these policies or any other policies of the City, please
feel free to ask your supervisor, department head, or the Mayor.

| have read and understand the statement above.

Employee Signature

Employee Printed Name

Date
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PERSONNEL POHICY
PURPOSE AND SCOPE

0.1 INTRODUCTION

These personnel policies serve as a general guide to the City’s current employment practices and
procedures. As such, we hope they will help you better understand how the City operates and
what is expected of you as an employee. These policies also describe what the City provides you
in terms of compensation, benefits and other support.

It is our belief that when consistent personnel policies are known and communicated to all, the
choices for greater job satisfaction increase. We encourage you to read these policies. If you
have any questions, please ask your supervisor or depariment director. As you have ideas or
suggestions for improvement, please discuss the same with your supervisor or department
director.

Policies of the City shall not create any enforceable right, contract, employment agreement or
expectation on the part of any person to continued employment. Any deviation from a City
Policy shall not in itself render any City action invalid, void or avoidable, nor shall such
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deviation constitute evidence of negligence. The City may deviate from policy when to do so
serve the public interest or would avoid hardship as the City may determine. The City reserves
the right to amend these policies at any time, with or without notice.

- 0.2 SCOPE OF POLICIES

These personnel policies apply to all City employees. In cases where these policies conflict with
any City ordinance, Civil Service rules and regulations, the provisions of a collective bargaining
agreement, or state or federal law, the terms of that law or agreement prevail. In all other cases,
these policies apply.

0.3 POLICY IMPLEMENTATION .

The Mayor or the City Administrator is responsible for the implementation of these policies and
procedures. This includes posting the policy on the City bulletin board, making the policy
available to any employee upon request, and providing the policy to all newly hired employees.
Officers and department heads are responsible for ensuring the procedures are fully implemented
within their areas of responsibility.

Violations of this policy and these procedures may result in appropriate disciplinary action, up to
and including dismissal.

&

l.——— GENERAL PROVISIONS

. e

1.1 NON-DISCRIMINATION

The City of Connell will fully comply with the spirit and the letter of the Civil Rights Act of
1964 (as amended), the Age Discrimination in Employment Act of 1967 (as amended), the Equal
Pay Act of 1963 (as amended), and other applicable legislation and court rulings pertaining to
prohibition of discrimination concerning race, color, religion, sex, national origin, sexual
orientation, age or disability in all aspects of employment with the City.

1.2 SAVINGS CLAUSE

The provisions of these rules are declared to be severable (to stand alone), and if any rule,
section, sentence, clause, phrase, or word contained in these rules shall for any reason be held to
be invalid, or unconstitutional, such decision shall not affect the validity of the remaining rules,
sections, sentences, clauses, phrases and words of these rules and regulations, but they shalil
remain in effect; it being the intent that these rules and regulations shall stand not-withstanding
the invalidity of any part.

1.3 AMENDMENTS TO RULES

If it becomes evident that a change in these rules and regulations, in part or in whole, is
necessary for the proper administration of the City’s personnel program, the employee(s) or
official(s) shall present in writing the proposed amendment(s) to the Mayor, who shall present
them to the City Council for approval or rejection. Changes in these rules and regulations shall
require the approval of the majority of the City Council. In the event that any changes are made
in these rules and regulations under the above procedure, employees shall receive written
notification of these changes prior to the time in which the changes become effective, such that
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employees shall understand the nature and the consequences of the changes.

1.4  EQUAL EMPLOYMENT OPPORTUNITY POLICY

The City is an equal employment opportunity employer. The City employs, retains, promotes,
terminates and otherwise treats all employees and job applicants on the basis of job-related
qualifications and competence. These policies and all employment practices shall be applied
without regard to any individual's sex, race, color, religion, national origin, pregnancy, age,
marital status, political ideology, er-disability-disability, or any other classification protected by
Federal, State, or local law.

1.5  DISABILITY DISCRIMINATION PROHIBITED

The City will not discriminate against qualified applicants or employees with a sensory, physical
or mental disability, unless the disability cannot be reasonably accommodated and prevents
proper performance of an essential function of the job. The City will reasonably accommodate
qualified individuals with disabilities.

1.6 ANTI-HARASSMENT POLICY

It is the City’s policy to foster and maintain a work environment that is free from discrimination,
harassment, and intimidation. Toward this end, the City will not tolerate harassment of any kind
by officials, supervisors, or employees toward co-workers or members of the public. All City
employees are expected to show respect for each other and the public at all times, despite
individual differences.

Harassment is defined as verbal or physical conduct that demeans or shows hostility or aversion

toward another employee or members of the public. Examples of prohibited conduct include, but

are not limited to, slurs or demeaning comments, inappropriate jokes, nonverbal conduct, such as

staring, glaring, and hand gestures, showing, emailing, or hanging inappropriate photos or

illustrations, and hazing, whether done to employees or members of the public relating to race,

ethnic background, gender, religion, age, or disability.

See Discrimination Complaint Procedure, Policy 8.2 for guidance on what to do if you -
experience harassment.

1.7 SEXUAL HARASSMENT PROHIBITED

Sexual harassment is unacceptable conduct which takes various forms and is a violation of
Section 703 of Title VII of the Civil Rights Act of 1964. Sexual harassment is any unwelcome
sexual conduct that is or becomes a term or condition of employment. Unwelcome sexual
conduct constitutes sexual harassment when submission to such conduct is made, whether
explicitly or implicitly, a term or condition of an individual’s employment, pay, promotion, or
job assignment. Sexual harassment may also occur when submission to or rejection by an
employee of such unwelcome sexual conduct is used as the basis for employment decisions
affecting the employee. In addition, sexval harassment may constitute any unwelcome sexual
conduct that unreasonably interferes with an individual’s job performance or creates an
intimidating, hostile, or offensive working environment, such that the same becomes a term or
condition of employment. Department heads and supervisors are expected to take all steps that
are necessary to prevent sexual harassment. Department heads are responsible for clearly and
regularly communicating to subordinates the City’s strong policy of disapproval of any form of
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sexual harassment. All employees are expected to conduct themselves in a manner that would
preclude harassment of any nature.

Employees engaging in improper harassment are subject to discipline, up to and including
termination. See Discrimination Complaint procedure, Section 8.2 of this policy, for guidance on
what to do if you experience sexual harassment.

1.8 EMPLOYMENT REFERENCES

Only the City Administrator or department head will provide employment references on current
or former City employees. Other employees shall refer requests for references to the appropriate
department director or the City Administrator. References will be limited to verification of
employment and salary unless the employee has completed a written waiver and release.

1.9 CHILD AND VULNERABLE ADULT SAFETY POLICY
The City of Connell is dedicated to providing a safe environment for all children and vulnerable
adults who participate in, or interact with, its workplace(s).

All City of Connell emplovees and volunteers understand that minors and vulnerable adults are
vulperable to abuse from adults and other children, and that all City employees and volunteers
must make a concerted effort to create and maintain safe environments.

The City considers any person who meets the requirements of being a minor under state or local
law_is considered a minor under this policy. A vulnerable adult is any person who lacks the

absolute most basic human life skills by reason of not having learned them through the formative
years of childhood. adolescence and young adulthood.

Child/vulnerable adult abuse includes physical. emotional and sexual abuse and/or neglect of
such minor/vulnerable adult.

Child/vulnerable adult sexual abuse can include unwanted and unnecessary touching or fondling
of minors/vulnerable adults; voyeurism; exposing minors/vulnerable adults to sexual acts or
pornography: requests for or offers of sex, solicitation of sex: sexual exploitation: lewdness or
exposing private body parts; taking nude photographs without proper consent or for illegal
purposes: and other sexual acts such as intercourse. penetration, race. incest and sodomy with a
minor or a vulnerable adult.

Both child/vulnerable adult abuse and child/vulnerable aduli sexual abuse are serious crimes.

Relationships with Minors Prohibited
Employees _are prohibited from having any type of sexual relationship with a minor/vulnerable
adult even if his or her parent(s) provide their express consent,

Emplovyees. volunteers and other workplace participants who are discovered to have commitied
or _are reasonably suspected of committing child/vulnerable adult abuse will be reported to the
proper legal authorities and subject to termination.

Proper Interaction with Minors or Vulnerable Adults




The City of Connell requires that all employees, volunteers and workplace participants interact

with minors/vulnerable adults in a safe and proper manner including:

e Limiting the times they are alone with minors/vulnerable adults without other safe adults
being present. accessible or in view;

e Never being with a minor/vulnerable adult in a concealed area including a locked room or
a place where other adults cannot see or hear an adult’s interaction with the individual;

Reporting Suspected Child or Vulnerable Adult Abuse

If you have a reasonable suspicion that abuse is occurring or that a child/vulnerable adult is in
danger, you must immediately report the abuse to the Department of Human Services and as
soon as possible to the City Administrator.

2. EMPLOYMENT

2.1 TYPES OF EMPLOYMENT
The following types of employment may be made to the city service:

Regular Full-Time Employee -- An employee who has been employed to work on a full-time
(40 hours per week) and continuing basis and who has successfully served his or her initial
probationary period with the City. All employees at the City of Connell can be terminated at-
will, with or without notice, unless they are subject to a collective bargaining agreement or civil
service rule that states otherwise.

Introductory Employee --An employee who has been employed to work on a full-time (40
hours per week) and continuing basis and who is working towards, but has not completed, his or
her introductory period in the position to which he or she has been employed. An Introductory
Employee’s period shall last a minimum of six (6) complete months of actual service from the
date of employment. All employees at the City of Connell can be terminated at-will, with or
without notice, unless they are subject to a collective bargaining agreement or civil service rule
that states otherwise.

Regular Part-time Employee -- An employee who has been employed to work less than full-
time (40 hours per week), but on a regular and continuing basis. All employees at the City of
Connell can be terminated at-will, with or without notice, unless they are subject to a collective
bargaining agreement or civil service rule that states otherwise.

Temporary Full-Time Employee --An employee who is employed to work full-time (40 hours
per week) on a temporary basis in order to provide manpower to fulfill a seasonal need, to
undertake a special project or projects, to fill a position of an employee on leave of absence, to
prevent stoppage of public business or serious inconvenience to the public, etc. All temporary
personnel shall be considered Introductory Employees during the full period of their
employment. Temporary employees are not eligible for City benefits.

Temporary Part-Time Employee -- An employee who is employed to work part-time on a
temporary basis in order to provide manpower to fulfill a seasonal need, to undertake a specific
project, or provide additional staffing for a seasonal operation or activity conducted by the City.
All temporary, part-time staff shall be considered Introductory Employees during the full period
of their employment. Temporary, Part-Time employees are not eligible for City benefits.
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2.2 AGE REQUIREMENT

All employees must be eighteen (18) years of age or older on the date they are employed to a
position in the city service, unless the position is a summer temporary position for which new
hires must at least be sixteen (16) years of age or older. Commissioned police officers must meet
the requirements as established in the city’s Civil Service Rules and Regulations must present a
valid driver’s license. Driving records of applicants will be checked. Applicants with poor
driving records, as determined by the City, may be disqualified for employment with the City in
positions requiring driving.

2.3  RESIDENCE REQUIREMENT

Employees need not reside within the City of Connell during their period of employment with
the City. However, it is encouraged that an employee live within a fifteen (15) mile radius of the
City (unless further restricted by departmental policy), so that they are able to report to work
when reasonably necessary in a timely fashion according to the work schedule as set forth by the
department head.

24 EMPLOYMENT OF RELATIVES (NEPOTISM)
The immediate family of current city employees, the Mayor and City Council members will not
be employed by the City where:

1) One of the parties would have authority (or practical power) to supervise, appoint,
remove, or discipline the other;

2) One party would handle confidential material that creates improper or
inappropriate access to that material by the other;

3) One party would be responsible for auditing the work of the other; or

4) Other circumstances exist that might lead to potential conflict among the parties
or conflict between the interest of one or both parties and the best interests of the
City.

Change in Circumstances: If two employees marry, become related or enter into a marital like
relationship, and in the City’s judgment, the potential problems noted above exist or reasonably
could exist, only one of the employees will be permitted to stay with the City, unless reasonable
accommodations, as determined by the Mayor or City Administrator, can be made to eliminate
the potential problem. The decision as to which employee will remain with the City must be
made by the two employees within thirty (30) calendar days of the date they marry, become
related, or begin sharing living quarters with each other. If no decision is made during this time,
the City reserves the right to terminate one or both employees.

2.5  NOTIFICATION OF VACANCIES

In the event of the need to hire for a position, the head of the department in which the
employment is to be made shall notify the City Administrator in writing regarding the position to
which the employment is to be made, the number of the positions open, and the reason(s) such
employment is necessitated. All requisitions for personnel must be approved by the City
Administrator prior to beginning the employment process. The position may then be posted
and/or advertised only after the City Administrator and the Mayor have approved the request.
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2.6 POSTING OF VACANCIES

Notices for vacancies in positions requiring an appointment to be made shall be posted on the
city hall bulletin board and may be posted on the City’s web site. Such vacancy announcements
shall be posted for the duration of the period within which a position remains open to applicants.

2.7 RECRUITMENT

In the event of a vacant position, the City reserves the right to fill the position from within the
organization by direct appointment, recruit for the position through an application process
limited to current City employees, or conduct a recruitment through an application process open
to the public, where appropriate.

When recruitment is open to the public, individuals shall be recruited from a geographic area as
wide as necessary to assure obtaining well qualified persons for the position. Recruitment may
include the following, but does not have to include all of the following in every instance:

1) Placement of advertisements in local and area newspapers, technical and
professional journals, etc.;

2) Notification of local and area state employment service offices; and/or

k)] Notification of local and area vocational-technical schools, colleges, and other
training/educational agencies.

28  ACCEPTANCE OF APPLICATIONS

All vacant positions advertised for or with the City, with the exception of Civil Service positions,
shall have formal opening/closing dates, the period to be part of all formal notices and based on
such factors as volume of applications typically received for the position, time factors, etc. In the
event that either an insufficient number of applications are received or none of the applications
received are deemed qualified for the position, the position may be re-opened for an additional
period. All applications received for a position during the open period shall be considered for the
position. No application for an advertised position will be considered if it is received subsequent
to the date on which the position closes.

2.9 INTERVIEW

Applications that have been accepted for a position will be screened and a group of finalists
selected. Finalists may be required to have an interview with the Mayor or the City
Administrator, oral board, or a staff member as directed by the City Administrator. However, if
one finalist is interviewed, all finalists will be interviewed. The purpose of such interview is to
explain the nature of the position for which the applicant has applied and to aid in determining
the qualifications of the applicant to fill the position, based on a review of the employment
application and the questioning of the applicant. The City reserves the right to conduct criminal
and professional background checks on all finalists offered positions of employment with the
City as a condition of employment and in accordance with applicable law.

2.10 EXAMINATIONS
Where applicable, all applicants for a position may be required to take an examination in
reference to the position applied for. All examinations shall be of such a nature that they will
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fairly test the relative capacity and fitness of the persons examined to successfully perform the
duties of the position to which they seek employment.

Examinations for entrance into City employment, for transfer, or for promotion may include (but
are not necessarily limited to) the following as considered appropriate to the position to be filled:

1) Written Test- = This shall be a written examination designed to show the
familiarity of an applicant with the knowledge needed in the position to which he
or she seeks employment, and the range of general information possessed by the
applicant (where applicable).

2) Performance Test- - This shall include such test of performance as will determine
the skill of an applicant in successfully performing the work involved in the
position to which the applicant seeks employment.

3 Aptitude Test- - Such tests shall be designed to determine general adaptability or
to ascertain special traits and aptitudes of an applicant.

4) Unassembled Test- - A review of credentials and references. All examinations
shall be monitored by the appropriate department.

2.11 BASIS FOR HIRING

The City will hire on the basis of ability, merit, qualifications, and competence without regard to
race, color, religion, sex, marital status, disability, national origin, pregnancy, age, sexual
orientation or political philosophy. (Also see Chapter 1 of this policy.)

2.12 APPOINTMENT

Once a decision has been made on an individual to be appointed to the vacant position, the
appropriate department head shall recommend the individual to the City Administrator for
approval. In cases of vacant department head positions, with the exception of the Clerk-Treasurer
and the City’s auditing officer, the City Administrator shall appoint with the confirming approval
of the Mayor. The City Clerk-Treasurer shall be directly appointed by the Mayor. The City
Council has the authority to appoint the auditing officer. With the exception of the auditing
officer, no person shall be provided employment with the City without the approval of the Mayor.

2.13 CIVIL SERVICE

In cases where these rules and regulations conflict with the City of Connell's Police Civil
Service Rules and Regulations, the latter rules shall control. However, in cases where the City’s
Civil Service Rules and Regulations are silent to an issue, these personnel rules and regulations
shall control.

2.14 LAYOFF

The Mayor may lay off employees for lack of work, budgetary restrictions, reorganization or
other changes that have taken place that change the staffing needs of the City. In determining
who is to be laid off, consideration will be given to an individual’s performance and ability to
meet the qualifications required for the remaining jobs, unless the position is subject to a
collective bargaining agreement or civil service rule which states otherwise.
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2.15 RESIGNATION

An employee should provide a minimum of four (4) weeks notice of resignation for department
heads and a minimum of two (2) weeks notice of resignation for all other employees. This time
limit may be waived by the employee’s supervisor with the approval of the City Administrator or
the Mayor. The City has the right to decline to pay vacation leave if the minimum of a two (2)
week notice is not given by any employee.

H

3. EMPLOYEE ACTIVITIES

3.1 PECUNIARY INTEREST

No City officer shall benefit directly or indirectly by a contract that was made by that officer,
under the supervision of that officer, or for the benefit of his/her office. An officer shall not
accept compensation, gratuity, or a reward in connection with the acceptance of any contract
from any person that would benefit from such contract.

The only exceptions are set forth in RCW 42.23 and include the following: (1) the furnishing of
electrical, water or other utilities by a municipality engaged in the business of providing these
services; (2) the designation of public depositories for municipal funds; (3) the publication of
legal notices required by law to be published by a municipality; (4) the letting of any contract
with the officer or the officer’s business that is for a total amount not exceeding one thousand
five hundred dollars in a calendar month, (this exception does not apply to a sale or lease by the
municipality as the seller or lessor or a contract for legal services, except for reimbursement of
expenditures) and the City must maintain a list of all contracts that are awarded that meet this
criteria and make the list available to the public for copying and inspection.

An officer may not vote in the authorization, approval, or ratification of a contract wherein
he/she will be benefited even though one of the above exceptions applies. The interest of the
officer must be disclosed to the governing body of the City and noted in the official minutes
before entering into the contract.

l . a Forn
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3.2 OUTSIDE EMPLOYMENT

An employee may engage in additional employment outside his or her official hours of duty
provided the employee notifies the employee’s department head in writing and provided the
proposed employment is not incompatible with the employee’s job function. If at any time, the
department head feels that the outside employment is interfering with the employee’s job
performance with the City, the department head may request that the employee give up the other
employment. If the request is not complied with, the department head may take disciplinary
action as he or she deems appropriate to the situation, up to and including termination.

3.3 HOURS OF WORK « - {Fon
The City has established work periods for purposes of the Federal Fair Labor Standards Act
(“FLSA™) and Washington wage and hour law, and has established uniform hours of work for
employees.

Work Period. The work period for City employees is a seven (7) day period beginning on
Monday at 12:0]1 a.m. and continuing to Sunday at 12:00 a.m. (midnight). However, the City

14



retains the right to schedule employees outside these hours and days to meet Department and
City needs.

Limitation on Work Period. This policy does not apply to executive, professional,
administrative, and any other employees who are exempt from the FLSA and comparable state
law provisions. The City Clerk/Treasurer maintains the list of City positions exempt from
overtime under the FLSA and state law.

Working Hours. The normal daily working hours for full-time employees, except those
assigned to the Public Works Department and the Police Department, are eight (8) hours, from
8:00 a.m. to 5:00 p.m., with an unpaid one hour lunch period. Public Works employees’ normal
daily working hours are eight (8) hours, from 7:00 a.m. to 4:00 p.m. with an unpaid one hour
lunch period. Police Department employees’ working hours are established by the Chief of
Police in accordance with the current collective bargaining agreement. The City retains the right
to schedule employees outside these hours and days to meet Department and City needs.

All city employees shall be obligated for performance of their services at any off-duty time upon
emergency call from heads of departments or the City Administrator and shall be compensated as
provided in the salary section of these rules and regulations.

34 BREAKS

Rest and lunch breaks shall be administered by the department heads, unless further regulated by
department rules, and will be established according to the necessities of the department’s work
activities. In no case shall rest or lunch breaks be scheduled in such a manner as to disrupt a
department’s activities. Rest breaks shall not exceed two (2} per day of fifteen (/5) minutes in
length. Lunch breaks shall not exceed one per day of one hour in length. A department shall
observe a one hour minimum lunch break at no pay unless that department is not required to
have official business hours as directed by the City Council. For those departments without
official business hours, no less than one-half hour at no pay will be taken for lunch break.
Nonexempt employees shall receive a rest period of fifteen minutes every four hours.
Employees lunch period can be one hour in length but should commence no less than two hours
or more than five hours after the employee starts their shift.

3.5 USE OF CITY EQUIPMENT
City owned equipment and vehicles are to be used for City business or projects only. If an
employee is required by the nature of his or her position with the City to be available on a
regular basis for emergency call-back duty during hours other than those he or she usually works,
the department head may assign the employee a City vehicle for the purposes of transporting the
employee to and from work. During non-duty hours, an assigned vehicle shall be used solely for
that transportation purpose. The Mayor or City Administrator may cancel the assignment of City
| vehicles for non-duty transportation at their discretion. The use of City-paid postage for personal
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3.6 TELECOMMUNICATION—POSTAGE; AND COPY  EQUIPMENT
TECHNOLOGY RESOURCES POLICY

MobileTelephones— Mobie telephone deviees are provided by the City 4o designuted

employees—and-departmenistosuppert-City serviees—Mebile-telephones—may be-used-when-a
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| lowereostalemativeis-unsafe-ornotreasonably-availuble.

This policy is designed (o establish acceptable and appropriate use of computer and information
systems. networks, and other information technology resources at the City of Connell. The

purpose of these policies is to safeguard and protect all technology resources from anything other
than authorized and intended use. They apply to the access of the City’s network and use of
computing technology resources at any location, from any device, via wired or wireless
connection. They apply to all users of City technology resources regardless of employment
status.

1. The City provides network, communications systems, equipment and devices (technology
resources) to carry out legitimate City Business. By using the City’s technology

resources, an employee consents to disclosing the contents of any data files, information
and communications created on, stored on. transmitted. received or exchanged via its
network. communications systems, equipment or devices. There is no right to privacy in
the use of City technology resources. By using the City’s technology resources an
employee consents to monitoring. recording. and reviewing the use of that technology
resource. Users who are granted access to critical data are responsible for its protection.

2. The City owns all data, files. information, and communications crated on, stored on.
transmitted, received or exchanged via its network, communications systems. equipment
and devices (including e-mail, voicemail. text messages and internet usage logs even is
such communications resides with a third party provider. Any data stored on City systems
including but not limited to email, word documents, and photos may be subject to public
disclosure requests.

3. Technology resources may be used for incidental personal needs as long as such use does
not result in or subject the City to additional cost or liability. interfere with business.
productivity or performance. pose additional risk to security. reliability or privacy. cause
or tend to cause damage to the City’s reputation or credibility. or conflict with the intent
or requirements of any City policy or work rule. Incidental personal usage should
generally conform to limits typically associated with personal phone calls. Mobile
telephone devices must be in hands-free mode while operating a moving vehicle.
Cellular transmissions can be overheard by others, and discretion is to be used when

| discussing confidential information. -Empleyees—are Technology resources may not be
used to facilitate operation of a personal business.

4. Users are expected to act lawfully, ethically and professionally, and to exercise common
sense. Actions that are embarrassing to explain to the public, City Council. or media

should be avoided. Except for City business related purposes. visiting or otherwise

accessing the following types of sites is prohibited:
» ‘‘adult or sexually-oriented web sites
Sites associated with hate crimes or violence
Personal dating sites
Gambling sites
Sites that would create discomfort to a reasonable person in the workplace

5. The City provides staff access to and support of the Exchange/Outlook messaging (e-
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mail) system. Non-City email accounts (like AOL. MSN, Yahoo!. Gmail, Hotmail. etc.)
may not be used to conduct City business unless approved in advance by the Mayor.
Likewise. a non-City email account may not be linked to a City email account. All City
officials and all City employees are issued City email accounts., Email content must be
consistent with the same standards as expected in any other form of written (or verbal)
communication occurring in a business setting where documents are subject (o public
disclosure. Users must manage their e-mail in accordance with records retention policies
and procedures as defined and identified by the City Clerk’s Office. Users should be
attentive to emails that have unusual or guestionable subject lines to mitigate spam,
phishing and script born viruses that come into the network through email attachments or
by clicking on links that lead to hostile web site. If you suspect phishing or script born
viruses in email attachments immediately contact the City’s designated IT provider and
inform your supervisor.

6. This document does not attempt to_address every possible sitvation that may arise.
Employees are responsible for taking reasonable precautions to prevent unauthorized use

and theft of City equipment. Use of technology in violation of this policy is subject to

disciplinary action up to and including termination.

3.7 POLITICAL ACTIVITIES

All political activities are regulated by RCW 42.17.130. City employees may participate in
political or partisan activities of their choosing provided that City resources and property are not
utilized, and the activity does not adversely affect the responsibilities of the employees in their
positions. Employees may not campaign on City time or in a City uniform or while representing
the City in any way. Employees may not allow others to use City facilities or funds for political
activities. Any City Employee who meets with or may be observed by the public or otherwise
represents the City to the public, while performing his/her regular duties, may not wear or
display any button, badge or sticker relevant to any candidate or ballot issue during working
hours. Employees shall not solicit, on City property or City Time, for a contribution for a
partisan political cause. Except as noted in this policy, City employees are otherwise free to fully
exercise their constitutional First Amendment rights.
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3.8 ATTIRE

The designation as to what constitutes acceptable attire for an employee shall be made by the
employee’s department head, and shall be based on what is reasonably appropriate to the work
environment and the job responsibilities of the employee. However, in no instance shall an
employee be allowed to be attired in a manner which unreasonably disrupts city operations or
presents a safety hazard to either the employee or his or her co-workers. Public Works
employees are required to wear uniforms provided by the City.

3.9 EMERGENCY CALL BACK DUTY

In the event of a natural disaster or other emergency where the presence of an employee is
deemed necessary during hours other than his or her normal hours of duty, the mayor, city
administrator, department head, or chief of police may, through the chain of command, require
an employee to report to duty upon a request of the above-named individuals. Failure to report
promptly under an emergency situation shall constitute insubordination and can be considered
grounds for the dismissal of the employee. Payment for any overtime worked on such emergency
call-back duty shall be rendered under the policy as stipulated in the salary plan section of these
personnel rules and regulations,

) Fort

3.10 USE OF CREDIT CARDS FOR PURCHASES + 4
Fort
1. The City of Connell provides a credit card for use by city employees for official
government purchases, acquisitions and authorized travel. The purchasing card is to be
used when a purchase order cannot be used and an open charge account is not available.

2. The City shall acquire a charge card or cards for issuance to certain officials and
employees selected by the Mayor for government purchases. Said cards shall be utilized
only for purchases in accordance with the provisions of this resolution.

3. The Mayor and such other officials or employees of the City selected by the Mayor shall
be authorized to utilize said cards, and cards will be distributed to the Mayor and such
other officials and employees as are selected by the Mayor. A record of each card issued
shall be maintained by the City, which shall include the name of the custodian of the
card, the number and kind of credit card, the date it was issued to the official or
employee, the credit card number, together with the official or employee’s written
acknowledgment of the receipt of a copy of these rules and the card.

4. Each card shall only be utilized by the individual to whom it is issued and only for the
purchase of services, supplies, or items for the City and for no other purpose. In no event
shall the holder of the card utilize said card for any expense of a personal nature, or for
purchases of materials or services from a member of the custodian’s immediate family.

3—No later than three (3) days after the use of said card for a purchase, or within three days
following the employee’s return from official City travel, the cardholder shall submit to
the City office a copy of the receipt together with any supporting documentation showing
the purchase, its date, and item or service purchased. To the extent that the
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documentation furnished by the vendor is not sufficient to clearly indicate the price, and
item or service purchased, the cardholder will submit with the charge invoice a statement
describing the purchase. Any charges against the charge card not properly identified by
the charge invoice and associated information submitted therewith, or not allowed
following the review of the charge by the City, shall be paid by the official or employee

&:3. by check, United States currency or salary reduction. In the event that any charge, or
portion thereof, is not repaid or accounted for in the time and manner specified above, it
shall bear interest at the rate of ten (10) per cent per annum from the date the charge is
paid by the City to the credit card provider.

#-6.At least once a month after the monthly statement of charges is submitted to the City by
the credit card provider, the Clerk/Treasurer or authorized designee shall reconcile the
receipts provided by the users, and the monthly statement of charges provided by the
credit card provider.

#:7.To protect the City against any losses from advancements, the City shall have a prior lien
against and a right to withhold any and all funds payable to or to become due by the City
to such official or employee to whom such charge has been made. No charges will be
made at any time when the employee or official is delinquent in accounting for or
repaying a prior unauthorized charge and the City shall confiscate any such individual’s
card until such time as the employee or official has paid any and all such charges.

l 9-8.Cash advances on the credit card are prohibited.

| 40:9. Each credit card issued by the City shall have a credit limit of $2,000.00.

credit card confiscated by the City and shall no longer be entitled to use or possess a City
credit card.

3.11 SMOKING POLICY

The City of Connell complies with all applicable federal, state, and local regulations regarding
smoking in the workplace and to provide a work environment that promotes productivity and the
well being of its employees.

1 _The City Of Connell recognizes that use of tobacco in the workplace can adversely affect+
employees,,

231)  Smoking is defined to include the use of tobacco-containing products, including
cigarettes, cigars. and pipes. as well as the use of electronic cigarettes.

I 3(2) Smoking is prohibited inside all City of Connell facilities,
including City-owned buildings, vehicles, and offices or other facilities rented or leased
by the City, including individual employee offices. The smoking policy applies to
employees during working time and to customers and visitors while on the City of
Connell premises.

| +H(3) Smoking is only allowed in designated outside areas that are at
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least 25 feet from building entrances and exits, windows that open, and ventilation
intakes. Employees are expected to exercise common courtesy and to respect the needs
and sensitivities of coworkers with regard to the smoking policy. Smokers have a
special obligation to keep smoking areas litter-free and not to abuse break and work
rules. Complaints about smoking issues should be resolved at the lowest level possible,
but may be processed through the City of Connell grievance procedure.

1. Facility Designated Smoking Area .

2. City Hall Dumpster in alley east of building

3. Fire Hall In alley west of Fire Hall

4. Public Works Shop Dumpster

5. Library In alley east of building by Alarm Tower

6. Museum 25 feet from building entrances/exits

7. Community Center 25 feet from building entrances/exits

8. Swimming Pool -25 feet from building entrances/exits and fenced .
perimeter

4. EMPLOYEE BENEFITS

4.1 EMPLOYEE TRAINING POLICY

Purpose. The City seeks, within the limits of available resources, to offer training to increase an
employee’s skill, knowledge, and ability, as it is directly related to City employment, to obtain or
maintain required licenses and certifications, and to develop staff resources. Opportunities may
include, but are not limited to: on-the-job training, in-house training, and/or workshops and
seminars sponsored by other agencies or organizations.

The City of Connell recognizes the benefit of improved employee performance and
organizational effectiveness of continuing education through professional training courses and
seminars. To assist the employee in achieving this improved performance, the city will pay
tuition for continued training as follows:

Eligibility. All full-time employees of the City of Connell are eligible for reimbursement of
approved training tuition. The employee must have completed any introductory period(s) and/or
suspensions.

Approved Training Course. Only courses from City recognized groups or associations, or job
related technical training institutes or centers are eligible. The training course or seminar must be
clearly demonstrative as beneficial to the employee’s job related tasks. Employee must have the
City Administrator’s approval for attendance of classes during their regular work schedule.
Denials may be appealed to the Mayor.

Procedure. The employee must submit the following at least two weeks before the first day of
course work:
1. An official list of the course requirements
2. Enroliment form, tuition invoice or other identifiable forms itemizing costs of attendance
at the training course or seminar; and
3. A brief written explanation of the course to be reimbursed and how the course benefits
the employee’s job performance.
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This information shall be submitted to the department head for his/her evaluation and
recommendation to the City Administrator for approval. Pre-approval of the City Administrator
is required before attendance at any training seminar. The City may choose not to pay for a
training program or reimburse any individual failing to get pre-approval before registering for a
training program.

Final Regulations: The employee shall submit an expense voucher within three working days
following his/her return to work following attendance at the course or seminar for reimbursement
of travel expenses related to attending the course or seminar. If the employee voluntarily
terminates his/her employment with the City of Connell during the time following payment of
tuition, the employee may be held liable for any reimbursed tuition and that amount may be
deducted from his/her final payroll check.

4.2 OVERTIME
To establish policy guidelines for the recording, utilization, and auditing of overtime and
compensatory time performed by employees of the City the following policy is provided.

1. FLSA and RCW 49.46.130: This policy shall not contravene the provisions of RCW
49.46.130 and the Federal Fair Labor Standards Act (FLSA) pertaining to the minimum
rate of compensation for employment in excess of an established work period, excluding
exempted positions.

2. FLSA and WAC 296-128-560: Under the provisions of the FLSA and WAC 296-128-
560, compensatory time may be granted in lieu of overtime pay as agreed upon by the
employer and the individual employee at the request of the employee, but may not be
imposed by the employer in lieu of overtime pay upon any non-exempt employee who
has not so requested such compensating time off.

3. The City’s responsibility for payment of overtime and the granting of compensatory
time is as follows:

a.) The City is not obligated by statute to grant all employee requests for
compensatory time off instead of overtime pay.

b.) The City is required to compensate non-exempt employees for overtime at the
rate of one and one-half times the regular rate of pay for hours worked in excess
of the number of hours allowed per work week as designated under the Fair Labor
Standards Act.

c.) Upon request of #hea Non-Exempt employee, the EiySupervisor may grant
compensatory time off in lieu of overtime at ishis/her discretion at the rate of one
and one-half hours per one hour of overtime worked.

d.) CempensateryMaximum__accruals of compensatory tlime eff—mayshall be
aceumnHatedlimited to a-maximum-ef-forty (40) hours te-be-used-at-alatesfor full
time uwpor—mutual—agreementemployees. After _maximum__accrual, overtime
compensation shall be paid.
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e.) Any absence for a fraction or part of a day which is chargeable to compensatory
leave shall be charged in increments of not less than one quarter hour (.25).

Overtime. Overtime shall be defined as all work performed in excess of the hours
permitted under the FLSA work week or as determined by existing contractual
agreement. Overtime shall be paid at a rate of one and one-half times the non-exempt
employee’s straight time hourly rate. No exempt employee will be paid overtime. Use
of annual leave, sick leave, compensatory time, funeral leave, and holidays shall not be
considered as hours worked as it relates to the calculation of overtime.

Compensatory Time: Compensatory time is defined as time off granted to a non-
exempt employee in compensation for hours worked in addition to the employee’s
regularly scheduled work day or work week. Compensatory time will be credited to the
employee at one and one half hours to one hour of overtime worked. The employee may
decide whether to accept Compensatory time or get paid overtime, however,
accumulated Compensatory time can only be used when approved by the employee’s
supervisor. If the employee does not use their compensatory time, then the City will pay
the employee for those hours at the time the employee’s employment terminates.

Employee: In the context of this policy, the term employee refers to those employees
identified by RCW 49.46.130 who are eligible for overtime compensation, and excludes
exempt employees.

Employer: The term employer refers to supervisory personnel with the authority to
authorize the use of overtime.

Department Heads:

a.) It shall be the responsibility of each department head to equitably administer the
provisions of this policy within their respective departments.

b.) Department Heads are the authorized authority for the approval of overtime
requests. It shall be the responsibility of the department head to determine
whether overtime or compensatory time should be granted to the employee when
compensatory time is requested in lieu of overtime.

c.) Department Heads shall ensure that all overtime and compensatory time earned
and used is recorded on the employee’s time card as it occurs.

d.) Department Heads will exercise extreme discretion in the utilization of overtime
within their departments. Temporary adjustments in working hours or
realignment of duties within the department should be considered as alternatives
to the use of overtime. Overtime shall be considered necessary only in emergency
situations, wherein additional effort is needed to complete a task which is critical
in nature.

9. Individual Employee:
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a.) It is the responsibility of the individual employee to request compensatory time in
lieu of overtime, if so desired. Additionally, it is the responsibility of the
employee to ensure that accrued compensatory time is used as set forth by this
policy.

b.) It is also the responsibility of the individual employee to obtain pre-approval from
his or her department head BEFORE working any overtime hours. Failure to
obtain pre-approval before working overtime hours will result in discipline, up to
and including termination.

10. Payroll Officer:

a.) The payroll officer shall ensure that a permanent record of
overtime/compensatory time accrued and used is kept on all employees based on
information provided by department heads, and that the proper financial
transactions are completed at the end of each pay period.

b.) Upon termination, the payroll officer shall ensure that eligible employees are
given credit for all overtime accrued and all unused compensatory time within the
limitations established by this policy.

c.) The payroll officer shall conduct a semi-annual audit of the
overtime/compensatory time record of each employee through a comparison of
payroll office records and individual departmental records.

4.3 PAY DAYS

Pay Periods. The pay days for regular employees will be established as twice a month on the 5™
and 20" of each calendar month. However, if a pay day falls on the weekend or on a holiday,
pay checks will be handed out on the last working day before holiday or weekend.

4.4 COMPENSATION

Compensation for all City employees shall be fixed by resolution. All employees shall be paid at
the rates prescribed for the classification in which they are employed. Employees working on a
part-time basis shall receive that portion of the salary assigned to their class to be determined by
the actual time they work.

4.5 SALARY CLASSIFICATION AND GRADES

Each job title within the City is classified into one of the City’s classifications for salary
purposes. Each classification is designated a particular salary or salary range shown on the
City’s salary and wage schedule, which is approved annually by the City Council.

4.6 EMPLOYEE PAY RATES

Employees shall be paid within the limits of the wage range to which their positions are
assigned. Usually, new employees will start their employment at the minimum wage rate for
their classification. However, a new employee may be employed at a higher rate of pay than the
minimum when the employee’s experience, training or proven capability warrant, or when
prevailing market conditions require a starting rate greater than the minimum.
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Pay increases are contingent on satisfactory performance. If an employee’s performance is
consistently unsatisfactory, the Mayor may defer a scheduled pay increase for a stipulated period
of time or until the employee’s job performance is satisfactory. (See Chapter 5, Performance
Review, of this policy.)

The Mayor may propose and the City Council may grant an across-the-board pay adjustment on
an annual basis, raising the salaries of all positions by a specified amount within a defined group
of classifications. Such adjustments, if any, will not change an employee’s pay anniversary date.

Any employee promoted to a position in a higher classification and salary range shall receive the
next highest available pay step in the new range.

4.7 TEMPORARY ASSUMPTION OF A HIGHER CLASSIFICATION
1. A current employee assigned to a classification with a differing rate of pay in an “acting”
appointment status will be compensated at the next higher step in the new range
according to policy or promotion.

2. An employee, when approached to assume a higher classification, has the right to refuse
to accept the temporary higher classification without affecting the employee’s
relationship with the city.

3. If the employee is promoted to the higher class with regular appointment status, all
policies apply from the date of promotion.

4.8 PAY ON TERMINATION

An employee who terminates employment for any reason will receive his or her final check at
the end of the established pay period, unless an existing collective bargaining agreement
provides otherwise.

4.9 PAY RECORDS

The payroll officer shall keep adequate records of all persons employed, their pay scale, time
worked, accrued vacation and sick leave, all absences for vacation and sick leave and accrued
overtime. Such records shall be available at all reasonable times for inspection by the employee
to which the records pertain.

410 HOLIDAYS
Except as otherwise provided by this section, all full-time city employees shall receive credit for
eight hours holiday time per year as follows:

New Year's Day, January 1;

Martin Luther King Jr.’s Birthday, the third Monday in January;

Presidents Day, the third Monday in February;

Memorial Day, the last Monday in May;
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Independence Day, July 4;
Labor Day, the first Monday in September;
Veterans Day, November 1 1;

Thanksgiving Day, the fourth Thursday in November and the day after
Thanksgiving;

Christmas Day, December 25;

Employee’s Personal Holiday;+te-betakenat-Empleyees—<cheiceif-approved-by

A Second Employee Holiday is granted for employees upon the start of their sixth

I year of service. Superctor pachapproye Hreof fegiest

Whenever any of these holidays fall on a Saturday, then the previous Friday shall be designated

as the holiday. Whenever any of these holidays falls on a Sunday, the following Monday shall be

designated as the holiday.

W!f}&ﬂ requeé—m-weﬂr&ﬂ—&n—ﬂﬂm' ' -e-deuble
s vt a—&#—daﬂme—ﬂme of-the

employeesresular rate-of pay—The Employee s Personal Hollday day is not accruable and must

be used by the employee within the year earned.

insofar as practical, holiday work shall be divided equally among the eligible employees. Full-
time emplovees who are scheduled or required to work on the day a holiday is observed, will
receive eight hours revular pay at [he straight | lime rdle and will also be paid for all hours actuaih

employee work on a hohday wnhout prior approval from hlslher supervisor or other upper level

management.

| -

Holiday provisions for represented police department personnel shall be administered in
accordance with the collective bargaining agreement currently in effect.

4.11 ANNUAL LEAVE

Annual leave shall be earned and accrued from the most recent day of employment under the
conditions hereinafter stated. Employees shall be permitted to use annual leave in units of hours
| or weeks subject to approval of the department heads, Any absence for a fraction or part of a day

which is chargeable to annual leave shall be chdrced in_increments of not less than one guarter

hour (.25).

Employees shall accumulate annual leave in the following manner:

| &

Leave Category Per Month Per Year
0 to end of 5t year 1 Day 12 Days (4.0 hrs per pay period)
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Start of 6™ to end of 10" year  1.25 Days 15 Days (5.0 hrs per pay period)
Start of 11" to end of 20" year 1.67 Days 20 Days (6.67 hrs per pay period)
Start of 21% year and Above 2.08 Days 25 Days (8.34 hrs per pay period)

Regular part-time employees who are regularly scheduled to work more than twenty (20) hours
per week shall accrue annual leave on a pro rata basis based on their percentage of full-time
employment. Temporary and seasonal employees shall not receive annual leave credit, unless
approved by the City Council.

Introductory employees shall be credited with annual leave, and shall be permitted to use any
annual leave credit as may have been accumulated during their introductory period with the
approval of their supervisor. Any leave which may be taken in excess of an employee’s accrued
annual leave credit will be considered leave without pay.

Employee annual leave will accrue according to the following schedule:

1 — 10 years of service not more than 160 hours
11-15 years of service not more than 200 hours
16 years service and greater not more than 240 hours

Once an employee reaches the applicable accrual cap, no further hours will be permitted to
accrue until the employee has used some of the accrued vacation hours. In cases where City
operations have made it impractical for an employee to use annual leave, the Mayor or City
Administrator may make a limited exception to the cap on accrual.

Upon involuntary termination or voluntary separation regular full-time employees shall be
compensated for all accumulated unused annual leave. Employees separating voluntarily must
also adhere to the minimum notice requirements set forth in Section 2.15 of these personnel
policies. Introductory employees shall not be compensated for accumulated unused annual leave
upon termination.

4.12 VACATION REQUESTS AND SCHEDULING:
The following rules shall apply to the scheduling of vacations:

1. Vacation requests and scheduling are subject to approval of the department head.
Vacation may be requested any time during the year provided the absence of the
employee will not place an undue hardship on the department.

3. The needs of the department shall take precedence over vacation entitlement.

4. Requests for vacation or changes of vacation scheduling shall be submitted two weeks in
advance when possible.

5. Vacation shall not be advanced to an employee

4.13 SICKLEAVE
Regular full-time employees shall earn one working day (8 hours) of sick leave for each calendar
month of continuous employment. Temperaryseasonal-or part-time-employeesshall not receive

stelJeave—erediturlessapproved-by-the City-Council-Emplayeesdonpot-have avested rehtto
sich-leave:
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Temporary. seasonal, or part-time emplovees: shall receive one hour of paid sick leave for every
40 hours an employee works. Sick leave can be carried over from one year to another with a
limit of 40 hours from one vear to the next. There is no “cash out” of sick leave for temporary.
seasonal, or part-time employees. If an employee separates from work but is rehired within
twelve months, any previously unused paid sick leave must be reinstated.

Following adoption of this policy, employees may not accrue more than seven hundred twenty
(720) total hours of sick leave. Employees who have accrued more than seven hundred twenty
{720) hours of sick leave at the time of this policy’s adoption shall be permitted to retain the
accrued hours, but shall not be eligible to accrue additional hours until their sick leave bank falls
below seven hundred twenty (720) hours.

Sick leave may be used for the employee’s own illness or injury, or as authorized by RCW 49.12
and the Washington Family Care Rules, WAC Chapter 296-130 which includes:
(a) care of a child of the employee with a health condition that requires treatment or
supervision; or
(b) care of a spouse, parent, parent-in-law, or grandparent of the employee who has a
serious health condition or an emergency condition.

Sick leave may also be granted when an employee is required to be absent from work for one of
the following reasons:

1. Medical or dental appointments for employee or immediate family members residing
within the employee’s household provided that the employee makes a reasonable effort to
schedule appointments at times which have the least interference with the work day;

2. Forced quarantine of the employee by a public health official;

3. To attend the birth of the employee’s child;

4, Use of a prescription drug that impairs job performance or safety;

5. For any purpose further described in these Personnel Policies.

When an employee is eligible to enter retirement immediately following service at the City, the
City shall compensate the employee for accrued but unused sick leave at the rate of twenty-five
percent (25%) for 5-20 years service or at fifty percent (50%) for service over and above 20
years of the employee’s last recorded pay rate. The employee shall be considered “entering

retirement” if:

1. He or she is eligible to begin drawing retirement benefits from a pension or Social
Security upon separation from the City,

2. Presents proof of that eligibility to the Clerk/Treasurer or designee, and
3. Has served a minimum of five (5) consecutive years of employment with the City.

Employees with at least five (5) consecutive years of service who leave the City’s employ in
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good standing without entering retirement, and have not been terminated with cause, are eligible
to be compensated for accrued, but unused, sick leave at the rate of twenty-five percent (25%) of
the outstanding leave balance. An employee who is terminated with cause from employment at
the City shall not be compensated for accumulated unused sick leave.

When using more than three (3) consecutive days of sick leave, employees are required to submit
a doctor’s certificate before receiving compensation for the sick leave,

To be eligible for paid sick leave, an employee has a responsibility to notify his or her immediate
supervisor one-half hour prior to the beginning of their scheduled start time of the absence and
the reasons therefore. Failure to report within one hour after the beginning of the working period
constitutes absence without leave and may result in disciplinary action including loss of pay or
other action as provided by these rules and regulations, up to and including termination.

Any absence for a fraction or part of a day which is chargeable to sick leave shall be charged in
increments of not less than one kalgquarter of an hour:_(.25).

An employee who improperly claims or otherwise abuses sick leave benefits will be subject to
disciplinary action including loss of pay or other action as provided for by these rules and
regulations, up to and including termination. The following are examples of the abuse of sick
leave which may result in disciplinary action or termination:

1. Habitual sick leave absences of one or two days at a time, amounting to the use of the
majority of an employee’s annual accumulated sick leave hours each year;

2. Habitual sick leave absences on the day prior to the end of the employee’s work week or
first day of the employee’s work week;

3. Habitual absences immediately preceding or following any scheduled days off or
vacation days.

4.14 SHARED LEAVE PROGRAM

The Mayor or City Administrator may authorize employees to donate their accrued vacation/sick
leave to another City employee who is suffering from or who has an immediate family member
suffering from an extraordinary or severe illness, injury, or physical or mental condition which
has caused or is likely to cause the employee to take leave without pay or to terminate his/her
employment. Immediate family consists of an employee’s spouse, child, parent, brother, sister,
mother-in-law, father-in-law, grandparent, or grandchild. The following conditions apply:

1. To be eligible to donate vacation/sick leave, the employee who donates leave must have
more than ten (10) days of accrued leave before donating. In no event shall a leave
transfer result in the donor employee reducing his/her vacation leave balance to less than
ten (10} days. Transfer of leave will be in increments of one day of leave. All donations
of leave are strictly voluntary.

2. The employee receiving donated leave shall have exhausted all his/her accumulated
vacation and sick leave. While an employee is using shared leave, he or she will continue
to receive the same treatment, in respect to salary and benefits, as the employee would
otherwise receive if using vacation or sick leave.
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4.15 CALL BACK

When a non-exempt employee is called into work during his/her normal off-duty time by his/her
supervisor without being previously scheduled, a minimum of two hours overtime pay shall be
paid, and a minimum of two hours of work will be performed unless released by the supervisor,
department head, Mayor or City Administrator.

4.16 ON CALL TIME (POLICE OFFICERS)
On call time provisions for represented police department personnel shall be administered in
accordance with the collective bargaining agreement currently in effect,

4.17 STAND BY (PUBLIC WORKS CREW ONLY)

On Saturdays, Sundays, and holidays Public Works personnel will be assigned weekend standby
duty to perform necessary Public Works services. Normal weekend standby time is from 4:00
p.m. Friday to 7:00 a.m. the following Monday. If a three-day weekend holiday is required,
standby time is from 4:00 p.m. the last workday to 7:00 a.m. the first beginning workday.
Standby personnel are required to be within the local area with City beeper and/or City mobile
phone, and will receive $25.00 for each day of standby duty performed. Scheduled personnel
will work two (2) hours on each day of standby to perform standard maintenance duties, and, if
non-exempt, will be paid their regular rate of pay unless the employee has worked at least forty
(40) hours in the applicable work period, in which case the overtime rate would apply. If
emergency response to a problem is necessary and the employee is called back outside the
scheduled hours for conducting standard maintenance duties, then the overtime rate for a
minimum of two hours is applicable for non-exempt employees. All other call back provisions
defined in Section 4.15 will apply.

4.183 WORKERS COMPENSATION

All employees, except L.E.O.F.F. I employees of the city hired prior to October 1, 1977, are
covered by State Worker’s Compensation, a program of industrial insurance to protect workers,
their families and dependents from loss due to an industrial accident or illness. The program
provides for payment of medical bills, physical and vocational rehabilitation, financial
compensation while the worker is disabled, either temporarily or permanently - and is unable to
work. It also provides for lump sum payments for particularly serious injuries such as the loss of
a finger, eye, foot, etc. and assures death benefits and compensation to the worker’s family or
dependents in the event the injury is fatal. Full-time L.E.O.F.F. I employees are provided such
coverage under the L.E.O.F.F. I system as defined by RCW Chapter 41.26.

Any employee involved in an industrial injury or an occupational illness as defined by the
Washington State Worker’s Compensation law, must report the incident to his/her immediate
supervisor or department head within 24 hours or as soon thereafter as possible. The affected
employee shall also file an application for Worker’s Compensation benefits in accordance with
applicable laws, rules, or regulations.

Enployess a-af-of-the-job-tnjury-e¢

4.19 FUNERAL LEAVE
Regular full-time employees will be granted paid funeral leave for members of their immediate
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family. Immediate family consists of an employee’s spouse, child, parent, brother, sister,
mother-in-law, father-in-law, grandparent, or grandchild. Such leave shall not exceed four
working days per calendar year. The employee will notify the department head prior to taking
funeral leave. Employees may use accumulated sick leave and/or vacation hours to extend
funeral leave as needed subject to the approval of the department head and in accordance with
these personnel policies.

420 HEALTH INSURANCE

Each full-time employee and their dependents are eligible for group health and term life
coverage as determined by the insurance carrier. This plan covers certain hospital, doctor and
medical charges for the employee and for qualified dependents. The benefits also include a term
life insurance policy for the employee.

The health insurance options may change from year to year depending on changes in premiums
and other changes in the health care industry.

Employees are encouraged to thoroughly study the health insurance program. The health
insurance provider is always available to answer questions. It is of utmost importance that each
employee becomes quickly familiar with the benefits and requirements of their health program.
The program, for example, may require that the Employee provide advance notification to his or
her doctor or insurance carrier of non-emergency admissions to the hospital. It is the employee’s
responsibility 1o follow all the procedures that may be required by his or her health program.
Failure to follow the prescribed procures may result in the loss or deduction of the Employee’s
health benefits.

This coverage begins no later than the first billing cycle following the first day after thirty (30)
days employment; and coverage ceases upon the first of the month following the date of
termination of employment, unless extension of benefits are elected and paid for by the separated
employee.

Health benefits are only offered to regular full-time and introductory employees as determined
by the insurance carrier. The city will pay full vision and dental insurance premiums on regular
full-time and introductory employees As—ofdanuvary1- 2010 the-The City will pay al-ef-the
entire health insurance premium for employees not represented by a collective bargaining unit,
and 80% of the health insurance premium for the employee’s spouse and/or dependents. The
City's payment of employee health insurance premiums is subject to annual adjustment.

Health insurance benefits for represented police department personnel shall be administered in
accordance with the collective bargaining agreement currently in effect.

4.21 MATERNITY/ PATERNITY LEAVE
1. Maternity. Disabilities caused or contributed to by pregnancy, miscarriage, abortion,
childbirth and recovery there from, are, for all job related purposes, to be considered
temporary disabilities. Accrued sick leave must be used for child-bearing or related
circumstances (i.e., miscarriage, abortion or recovery there from).If the period of
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disability extends beyond the employee’s accrued sick leave, then the employee must
utilize and exhaust annual leave before leave without pay will be granted for the period of
the disability caused by the pregnancy as determined by the employee’s physician.

The employee will be authorized up to eight (8) weeks of leave upon the birth or
placement of a child for adoption or foster care with the employee exhausting sick leave,
and then annual leave before taking any portion of the authorized absence as unpaid
leave. An additional four (4) weeks of leave may be authorized upon approval of the
department head and the City Administrator. The conditions of the entire leave of
absence shall be agreed upon by the employee and the city. The employee shall notify the
city two weeks, if possible, before the anticipated date of departure.

Female employees cannot be denied the opportunity to work during the entire period of
pregnancy. They may continue working if a physician concurs with the employee’s
ability to work, and the responsibilities of the job are satisfied. Proof of the physician’s
concurrence shall be submitted when requested by the city. Upon return from maternity
leave, an employee shall return to her same job or a similar job with at least the same pay.
All provisions shall apply equally to married and unmarried women.

2. Paternity. Male employees shall be granted paternity leave in accordance with the
applicable provisions outlined in Section A above.

4.22 FAMILY AND MEDICAL LEAVE
City employees are entitled to family leave under both federal and state law. The City will grant
family leave as required by law.

4.23 MILITARY LEAVE

Every employee who is a member of the Washington National Guard or of the U.S. Army, Navy,
Air Force, Coast Guard or Marine Corps, or of any organized reserve of the United States, will
be granted military leave in accordance with state and federal law. Employees who take military
leave will have whatever rights to reinstatement, seniority, vacation, layoffs, and compensation
as are provided by applicable law.

Paid Leave of 21 Days Per Year. Under Washington law, a public employee is entitled to a
paid military leave of absence for a period not to exceed 21 working days during each year
beginning October 1st and ending the following September 30th. According to guidance from the
Attorney General’s office, a day is calculated according to the number of days the employee
would have worked, but for the military leave. Military leave beyond the 21 days of paid time off
will be unpaid, provided that employees may elect to use accrued vacation, compensatory time or
other available paid time off during the period of military leave.

Employees should notify their supervisor as soon as they receive notice of the need to report for
military duty, and provide the supervisor with a copy of the military orders.

City employees who are members of the Washington National Guard or of the Army, Navy, Air
Force, Coast Guard, or Marine Corps Reserve of the United States, or of an organized reserve or
armed forces of the United States are entitled to military leave as provided under both federal
and state law. The City will grant military leave as required by law.
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| —4.24 LEAVE FOR SPOUSES OF MILITARY PERSONNEL

During a period of military conflict declared by the President or Congress, an employee who is
the spouse of a member of the Armed Forces, National Guard or Reserves is entitled to up to 15
days of unpaid leave while his/her spouse is on leave from deployment, or before and up to
deployment. (This reason for leave may also be covered under FMLA leave for a qualifying
exigency, although an employee need not meet the more stringent FMLA eligibility requirements
in order to take this spousal military leave.) The purpose of this leave is to support the families of
military personnel serving in military conflicts by permitting them to spend time together before
a family member is deployed or while the family member is on leave from a deployment. An
employee must work an average of 20 hours per week to be eligible for this family military
leave.

An employee who seeks to take family military leave must provide EMPLOYER with notice of
his/her intent to take leave within five business days of receiving official notice that the
employee’s spouse will be on leave or of an impending call to active duty. The employee may
substitute any available accrued leave for any part of this family military leave.

4.25 JURY DUTY/WITNESS APPEARANCE

A regular status employee summoned for jury duty is granted leave for such duty with the city
payment of normal city wage. The employee’s department manager is to be immediately notified
of summons upon receipt of duty. Both exempt and non-exempt personnel qualify for jury duty
pay wage at regular salary, -Any-jury-fee-orother-meney-paid-to-the-employee forserviee-as-a
juror-exeeptiravelexpenses;-shal-be-remittedto-the-City—The employee is required to return to
work each day if released from jury duty prior to one hour before the end of normal working
hours.

4.26 VOTING

When an employee’s work schedule is such that he/she cannot vote prior or subsequent to the
normally scheduled working hours, he/she shall be allowed a reasonable period of time off to go
and vote. A reasonable time is up to two hours pursuant to RCW 2.36.165.

4.27 SOCIAL SECURITY
The city extends the benefits of Title II of the Federal Social Security Act, in conformity with
the applicable provisions, to all city employees.

4.28 RETIREMENT SYSTEM

The city extends the Washington State Department of Retirement Systems (DRS) to all
employees eligible for the program. Employees may also choose to participate in the ICMA
Retirement Corporation deferred compensation program. No malching contributions will be
made by the City to any deferred compensation programs available to employees, however,
employees are highly encouraged to review and participate in programs that supplement
retirement income.

4.29 PROMOTIONS

A promotion is an appointment 10 a position in a salary classification range which has a higher
maximum salary rate than the employee’s present classification range. Generally, an employee
receiving a promotion will be placed in the step of the new range that corresponds to a salary
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increase of at least ten percent (10%), but not greater than thirteen percent (13%), from the
employee’s existing base salary prior to the date of the promotion. However, an employee
moving to a higher range will generally not be placed in a numbered step higher than the
numbered step he/she holds prior to the date of the promotion. (e.g. John/Jane Smith being
promoted to Range 13/Step 3 from Range 12/Step 2 would not generally be authorized even
though the salary increase would be less than 10%).

Exceptions. A salary increase greater than the amount described in this section is authorized if:
1. The first step of the new range is greater than the amount described in this section; or
2. The employee’s experience, training or proven capability warrant; or
3. Regional labor market conditions require a higher salary rate to retain qualified
employees for the position.

All employee promotions shall be authorized by the City Administrator and approved by the
Mayor.

-4.30-Respecting Helidoys-of Inith-und-Conscience

ENPALD RESPECTING HOLIDAYS EOR—REASONS—OF FAITH ORAND
CONSCIENCE

Employees are entitled to two unpaid holidays per calendar year for a reason of faith or
conscience or an organized activity conducted under the auspices of a religious denomination,
church, or religious organization.

The employee may select the days on which he or she desires to take the two unpaid holidays
after consultation with his or her supervisor and to be confirmed by the city administrator.

Employees who request an unpaid holiday under this section shall take a full day off, not a
partial one. If an employee desires to be paid for that day, he or she should make application for
vacation pursuant to the rules associated with that type of leave.

If an employee prefers to take the two unpaid holidays on specific days, then the employee will
be allowed to take the unpaid holidays on the days he or she has selected unless the absence
would unduly disrupt operations, impose an undue hardship, or the employee is necessary to
maintain public safety. The term “undue hardship” has the meaning contained in the rule
established by the Office of Financial Management.

An employee shall submit a written request, upon a city leave request form, for an unpaid
holiday provided for by this section to the employee’s supervisor a minimum of two weeks prior
to the requested day. The written leave request shall include: employee’s name, the day or days
off requested, a description of the reason for the unpaid holiday sufficient for the city to
determine if the request is appropriate, and if the request is untimely, the reason therefore.

Approval of the unpaid holiday shall not be deemed approved unless it has been authorized in
writing by the employee’s supervisor. The employee’s supervisor in consultation with the city
administrator shall evaluate requests by considering the desires of the employee, scheduled work,
anticipated peak workloads, response to unexpected emergencies, the availability, if any, of a
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qualified substitute, and consideration of the meaning of “undue hardship” developed by rule of
the Office of Financial Management.
Reasons for denial of leave requested shall include:
1. It was not submitted two weeks in advance without valid excuse.
2. The reason for the unpaid holiday leave is not appropriate under the law.
3. The employee has already exhausted his or her allotment of days off under the law.
4. The employee is in a public safety position and granting the unpaid holiday leave would
result in shifts falling below necessary staffing levels.
5. The granting of the request would cause an undue hardship as defined by the Office of
Financial Management.

The two unpaid holidays allowed by this section must be taken during the calendar year, if at all;
they do not carry over from one year io the next. The two days unpaid holiday leave is on a
calendar year basis, and is not cumulative.

This policy applies to part time and temporary employees as well as full time employees.

SECTION4.31- Bi-Lingual Pay BI-LINGUAL PAY
In addition to the base rates of pay adopted by City of Connell Resolution, all full-time, non- Eﬂ

bargaining unit personnel who are regularly called upon as a part of their routine duties to speak,
read, or write in Spanish, or to interpret or translate between English and Spanish, shall be
compensated an additional $50.00 per month added to base pay, subject to the employee passing
an appropriate testing process to determine bilingual status

432 EMPLOYEE RECOGNITION (Non Union Emplovees)

The City of Connell’s administration and City Council encourage the recognition of emplovees
who achieve longevity milestones in their careers with the City. In addition to the base rate of
pay. a regular employee who has completed [0 vears of service with the City shall be
compensated $50.00 service pay per month. A regular employee who has competed 15 years of
service with the City shall be compensated an additional $50.00 (for a total of $100.00) in
service pay per month. Union Employees refer to collective bargaining agreement.

Furthermore, emplovees will receive a recognition item with the City of Connell logo for the
following years of completed service:

Five years of completed service is recognized by an item of $25

Ten years of completed service is recognized by an item of $50

Fifteen vears of completed service is recognized by an item of $75

Twenty vears of completed service is recognized by an item of $100

Twenty five years of completed service is recognized by an item of $125

Thirty years of completed service is recognized by an item of $150

Union Emplovees refer to collective bargaining agreement,

MmO QW >

S.—— PERFORMANCE REVIEW e

5.1 DEFINITION AND PURPOSE
Performance review is a method by which the performance of employees is evaluated on a
formal and regular basis. Such reviews are conducted to maintain and improve the quality of
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service rendered by the organization. More specifically, performance review is a method of
maintaining or improving the performance of individual employees through a structured,
interactive discussion. It encourages the formulation of performance standards such that both the
departmental supervisors and the employee may agree upon a quality of work which constitutes
acceptable performance. It serves as a positive force in the development of employee morale
through encouraging closer departmental supervisor-employee contact. It serves as a major factor
in making promotion, transfer, salary step increase, demotion, suspension, and dismissal
decisions. It can serve as an indicator of training, organizational, and supervisory deficiencies in
a department. Finally, it improves the quality of supervision by fostering the objective appraisal
of employee performance. However, no employee has the right to a performance review and the
failure by the City to conduct performance reviews cannot be the basis of any claim against the
City by an employee whose performance was reviewed or by an employee whose performance
was not reviewed. Performance reviews shall be conducted at the discretion of the City and the
fact that performance reviews are conducted does not provide employees with any right to a
probationary period or a period of time in which to improve performance prior to termination.
All employees at the City remain at-will employees who can be terminated with or without
cause, with or without notice, and regardless of work performance, unless a collective bargaining
agreement or civil service rule states otherwise.

5.2 PROCEDURES FOR EVALUATIONS

Performance reviews shall be conducted on all City employees at least once each year, on the
employee’s anniversary date, and must be completed within thirty (30) days of the employee’s
anniversary date, unless circumstances do not allow for this, in which case, the performance
review should be done as soon as possible thereafter. No employee review shall be conducted on
persons employed in a position for fewer than ninety (90) calendar days. Performance reviews
shall be in writing and completed on appropriate employee evaluation forms.

The review of an employee shall be conducted by the employee’s first line supervisor. However,
the evaluation shall be reviewed through the departmental chain of command up to and including
the City Administrator before the evaluation is presented to the employee. Completed and
evaluated performance reviews are to be forwarded by the department head to the City
Administrator in a manner that protects the confidentiality of the evaluations.

The Mayor, City Administrator or department head may choose to hold special evaluations of an-
employee at any point during the year.

53 CONSULTATION WITH EMPLOYEES

The written performance review of an employee shall be discussed with the employee by the
supervisor within thirty (30) days after it is completed. As part of this discussion, the employee
shall be informed by the supervisor as to the process of and rationale for conducting performance
reviews; the actual ratings given in the respective areas rated; the reasons for the ratings; and,
unless the City chooses not to allow the employee to continue employment, the ways in which
the employee may address and correct areas of deficiency. In the event that, upon review of an
evaluation by the City Administrator, actual ratings are changed, the City Administrator shall
meet with the department head and the employee to discuss changes made to the review, if
deemed necessary.

-

54  DEPARTMENT HEAD/MANAGERIAL STAFF
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With respect to depariment heads and members of the City Administrator’s staff performance
reviews will be conducted by the City Administrator on the employee’s anniversary date of each
year and completed no later than thirty (30) days following the employee’s anniversary date,
unless circumstances do not allow for this, in which case the performance review should be done
as soon as possible thereafter. The written reviews performed by the City Administrator shall be
discussed with department heads and administrative staff.

6.—— DISCIPLINARY ACTION -

6.1 PURPOSE OF DISCIPLINARY ACTION

Whenever an employee’s performance, work habits, conduct, or attitude falls below a desirable
level, the department head shall promptly institute disciplinary action with respect to the
employee. This provision is not intended to alter the “at-will” status of any employee.

6.2 TYPES OF ACTIONS
Disciplinary action may include any of the following;

1. Oral Warning An employee may be given a face-to-face verbal warning by the
department head regarding the specific nature of the employee’s undesirable
performance, work habits, conduct, or attitude, and accompanied by a verbal statement of
actions that must be taken by the employee to address the problem area(s). Such oral
warnings shall be documented by the department head, but shall not be placed in the
employee’s official personnel file unless they later serve as a basis for subsequent
disciplinary action.

2. Written Reprimand An employee may be given a written statement by a department
head, formally reprimanding the employee; detailing the specific nature of the
employee’s undesirable performance, work habits, conduct, or attitude; and the specific
actions that must be taken by the employee to remedy the problem area(s). The
department head shall present the written reprimand form to the employee and allow him
or her to examine it; shall have the employee sign the reprimand form; shall allow the
employee to formally (in writing) respond to the reprimand; and shall forward the
reprimand and accompanying response by the employee to the City Administrator for
inclusion in the employee’s personnel file. The reprimand stands even if the employee
refuses to sign it.

3. Suspension An employee may be suspended without pay upon the recommendation of
the department head, with the approval of the City Administrator after consultation with
the Mayor. The department head shall prepare and forward to the City Administrator a
written statement outlining the reasons for suspension. The department head shall allow
the employee the opportunity to examine the statement and is to request that the
employee sign such report signifying that he or she understands the nature of the
suspension action and the reason(s) therefore. The suspension shall stand even if the
employee refuses to sign it. If the city administrator approves the suspension, a written
notification will be forwarded to the employee. It is the Mayor’s right to determine
whether suspension is with or without pay.

6.3  BASIS OF DISCIPLINARY DECISION
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The determination by a department head as to the severity of the disciplinary action to be taken
in any given case (oral warning, written reprimand, suspension or disciplinary probation) shall be
in his or her discretion, and may depend on the seriousness of the incident as well as the whole
pattern of the employee’s past performance and conduct. Nothing in these policies requires the
department head or the City to impose progressive discipline and nothing in these policies
prevents the City from terminating an employee on his or her first offense unless the employee is
subject to a collective bargaining agreement or civil service rule.

6.4 PRE-DETERMINATION HEARING

When there is sufficient cause to believe that disciplinary action might be justified and
necessary, and provided that such disciplinary action, if taken, might involve suspension without
pay, demotion, or dismissal for cause (as opposed to a dismissal without cause), it shall be the
policy of the City of Connell to hold a Pre-Determination Hearing in accordance with applicable
law prior to taking the aforementioned disciplinary action.

6.5 DOCUMENTATION OF DISCIPLINARY ACTIONS

It shall be the responsibility of the department head to fully document all disciplinary actions
taken. Copies of such documents shall be retained as a permanent record in the employee’s
personnel file.

6.6 TERMINATION OF TEMPORARY EMPLOYMENT

Employees who have been employed on a temporary or seasonal basis shall be terminated when
the job for which they were hired is completed. Applicants for temporary or seasonal
employment shall be informed prior to their employment of the temporary nature of the position,
and shall, whenever possible, be given the estimated duration of such position. The Mayor may
terminate temporary employees when the situation warrants such action.

6.7 DISMISSAL
Employees of the City are at-will and can be terminated with or without cause and with or
without notice at any time. The following are examples of acts that constitute misconduct and
are grounds for the dismissal of an employee from the employment of the City of Connell for
cause:

4)) Violations of work rules, regulations and amendments thereto;

2) Neglect of duty;

3) Insubordination;

@) Conviction of a crime;

(5) Gross misconduct;

(6) Unauthorized use of material or equipment;

) Abuse of sick leave;

(8) Falsification of reports, records or other documentation;

(9)  Drinking of intoxicants or use of drugs while on duty or coming to work while
under the influence of intoxicants and/or drugs;

(10) Recklessness;

(11) Habitual tardiness or absenteeism

(12)  Negligent and/or willful damage to Employer property;

(13) Theft;

(14)  Failure to report to work at the end of an approved leave of absence period or
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(15)
(16)

(17)
(18)

using a leave of absence for reasons other than those for which it was originally
granted,

Failure to report to work after cancellation of leave of absence;

Failure to maintain a valid Washington drivers license with proper endorsement
for job requirement, or any other license or certificate in a position with the city
in which a valid license or certificate are requirements of the position;

Poor performance.

Poor attitude, disrespect of supervisors, coworkers, or members of the public,
uncontrolled anger or hostility towards others, including co-workers, supervisors,
and members of the public.

6.8 DISABILITY

An employee may be separated from service with the city when he or she can no longer perform
the required duties of the position due to physical or mental impairments that cannot be
reasonably accommodated. Action may be initiated by the employee, the employee’s legal
representative or the City. However in all cases, such action must be supported by medical
evidence acceptable to the Mayor and the City Council

7. ——EMPLOYEE GRIEVANCES - FE:
‘| Forr
7.1 REPORTING IMPROPER GOVERNMENT ACTION GENERAL POLICY: Forr

In compliance with the Local Government Employee Whistleblower Protection Act, RCW
42.41.050, this policy is created to encourage employees to disclose any improper governmental
action taken by city officials or employees without fear of retaliation. This policy also safeguards
legitimate employer interests by encouraging complaints to be made first to the City, with a
process provided for speedy dispute resolution.

Key Definitions:

Improper Governmental Action: Any action by a City officer or employee that is:

D

2)

3)

Action:

Undertaken in the performance of the official’s or employee’s official duties,
whether or not the action is within the scope of the employee’s employment, and
in violation of any federal, state or local law or rule, is an abuse of authority, is of
substantial and specific danger to the public health or safety, or is a gross waste of
public funds.

Improper governmental action or hostile actions of another employee towards a
local government employee that was encouraged by a supervisor, senior manager,
or official, but not including personnel actions (hiring, firing, complaints,
promotions, reassignment, for example). In addition, employees are not free to
disclose matters that would affect a person’s right to legally protected

confidential communications.

Any material course of conduct that adversely changes the terms and conditions of
an employee’s employment.

Emergency: A circumstance that if not immediately changed may cause damage to persons or

property.
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Procedure for Reporting Improper Government Action: City employees who become aware
of improper governmental action should follow this procedure:

L. Bring the matter to the attention of his/her department head, if not involved in the
action, in writing, stating in detail the basis for the employee’s belief that an
improper action has occurred. This should be done as soon as the employee
becomes aware of the improper action.

1.5  If the employee believes that the City Administrator or designee is involved in the
alleged misconduct, the Mayor should be immediately notified. Alleged
misconduct by the Mayor should be reported to the appropriate government
agency.

2. Where the employee believes the improper action involves the department head,
the employee may raise the issue directly with the City Administrator.

3. The Mayor or the City Administrator or their designee, as the case may be, shall
promptly investigate the report of improper government action. After the
investigation is completed (within thirty (30) days of the employee’s report), the
employee shall be advised of the results of the investigation, except that
personnel actions taken as a result of the investigation shall be kept confidential.

An employee who fails to make a good faith effort to follow this policy shall not be entitled to
the protection of this policy against retaliation, pursuant to RCW 42.41.030.

In the case of an emergency, where the employee believes that damage to persons or property
may result if action is not taken immediately, the employee may bypass the above procedure and
report the improper action directly to the appropriate government agency responsible for
investigating the improper action.

Employees may report information about improper governmental action directly to an outside
agency if the employee reasonably believes that an adequate investigation was not undertaken by
the City to determine whether an improper government action occurred, or that insufficient
action was taken by the City to address the improper action or that for other reasons the improper
action is likely to recur. Employees may contact the Franklin County Prosecuting Attorney
directly prior to going through the internal reporting procedure described in this policy.

A list of City and State enforcement agencies for reporting improper governmental action is
included in Attachment A of these personnel policies.

Protection Against Retaliation: It is unlawful for a local government to take retaliatory action
because an employee, in good faith, provided information that improper government action
occurred. Employees who believe they have been retaliated against for reporting an improper
government action should follow this procedure:

-

Procedure for Seeking Relief against Retaliation:,
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1. Employees must provide a written charge to the department head within thirty
(30) days of the occurrence of the alleged retaliatory action. If the department
head is involved, the notice should go to the City Administrator or the Mayor.
The written charge shall specify the alleged retaliatory action and the relief
requested.

2. The Department head, Mayor or the City Administrator, as the case may be, shall
investigate the complaint and respond in writing within thirty (30) days of receipt
of the written charge.

3. After receiving the City’s response, the employee may request a hearing before a
state administrative law judge (ALIJ) to establish that a retaliatory action occurred
and to obtain appropriate relief under the law. The request for hearing shall be
delivered within the earlier of either fifteen (15) days of receipt of the City’s
response to the charge of retaliatory action or forty-five (45) days of receipt of the
charge of retaliation to the Mayor or the City Administrator for response.

4. Within five (5) working days of receipt of a request for hearing the City shall
apply to the State Office of Administrative Hearing’s for an adjudicative
proceeding before an administrative law judge. At the hearing, the employee must
prove that a retaliatory action occurred by a preponderance of the evidence in the
hearing. The ALJ shall issue a final decision not later than forty-five (45) days
after the date of the request for hearing, unless an extension is granted or unless
circumstances prevent the ALJ from issuing his/her decision within this time
frame, in which case, the ALJ shall issue his/her final decision by the end of the
extension or as soon as possible, as the case may be.

7.2 DEFEND TRADE SECRETS ACT:

The Defend Trade Secrets Act provides that an individual may not be_held criminally or civilly
liable under any federal or state trade secret law for disclosure of a trade secret: (1) made in
confidence to a government official, either directly or indirectly, or to an attorney. solely for the
purpose of reporting or investigating a suspected violation of law; and/or (2) in a complaint or
other document filed in a lawsuit or other proceeding. if such filing is made under_ seal.
Additionally, an individual suing an employer for retaliation based on_the reporting of a
suspected violation of law may disclose a trade secret to his or her attorney and use the trade
secret information in the court proceeding. so long as any document containing the trade secret is
filed under seal and the individual does not disclose the trade secret except pursuant to court
order.

8. DISCRIMINATION COMPLAINTS .

8.1 DEFINITION AND PURPOSE

The City of Connell does not discriminate in admission of or access to, or treatment or
employment in, any of its programs, services and activities. Discrimination for the purposes of
these provisions shall be defined as any violation of applicable local, state and/or federal laws
which prohibit discrimination on the basis of race, color, religion, gender, national origin, age or
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disability in any aspect of the City’s operations. The use of the procedures contained herein are
designed to provide a means for the review and disposition of cases presented by individuals
(members of protected minority groups and/or employees) against the City or City under the
provisions of applicable local, state or federal legislation. These procedures are established to
ensure the prompt review, impartial consideration, and equitable disposition of cases presented
by any individual, as outlined herein. The person filing a complaint will be free from restraint,
coercion, discrimination, or reprisal growing out of the filing of such a complaint.

8.2  FILING OF A COMPLAINT OF DISCRIMINATION

Should any person (being a member of a protected minority group and/or an employee) deem it
necessary and appropriate to file a complaint of discrimination, based upon race, color, religion,
gender, national origin, age or disability; against any employee (or group of employees) of the
City staff (or any activities of the City in conjunction with programs and /or services of the City);
he or she shall present to the City Administrator, a written statement (using the form as provided
by the City Administrator) requesting an investigation into the complaint. A formal investigation
of a complaint of discrimination may be initiated without a written statement, but an effort will
be made to have the complainant provide the City Administrator with a signed, sworn and
notarized statement. Before an investigation begins, the accused employee(s) will be notified, in
writing, with respect to the nature of the complaint; in cases of complaints against activities,
services or programs of the City, the appropriate department head(s) or members of the
administrative staff shall be notified in writing.

Upon receipt of the complaining individual’s statement, the City Administrator (or designee)
shall make a prompt and full investigation of each complaint.

Upon request for review by the complaining individual, or upon determination by the City
Administrator that probable cause exists for the allegations made in the complaint, the city
administrator shall schedule a hearing within ten (10) days of the date of such determination or
request for review, before the Mayor and City Council of the City. Upon scheduling the hearing,
the City Administrator shall provide all concerned parties with a written notice as to the date,
time, and place of the hearing, the manner in which it is to be conducted, and the issue(s) to be
decided.

The Mayor and City Council shall consider all evidence presented to it as a result of the City
Administrator’s investigation as well as evidence submitted at the time of the hearing and shall
present their decision in writing within five (5) working days of the hearing’s conclusion.

The decision shall include a synopsis of the facts, a statement of the decision and reasons

therefore, and the remedies, if any, to be applied in the case. A copy of the decision and/or

subsequent actions will be forwarded to the City Administrator to serve as the basis for action if

recommended by the Mayor and City Council. Should the complaining individual be satisfied

with the decision of the Mayor and City Council (and subsequent actions/remedies, if any), the

matter shall be considered settled at this point and no further action will be taken, other than that

specified in the decision of the review by Mayor and City Council. C
- Fon

8.3 COMPLAINTS AGAINST REVIEW OFFICIALS

Should any individual (being a member of a protected minority group or an employee) deem it
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necessary and appropriate to file a complaint of discrimination against any one (or group) of the
reviewing officials outlined within this procedure; he or she may formally request a hearing (on
the required form) before the City Council by filing such request with the City Clerk in person.
Such statement must be signed, sworn and notarized before a hearing will be scheduled. Under
these conditions, the decision of the City Council shall be considered as final in the matter and
shall be considered as satisfying the City’s obligations regarding the consideration of a complaint
of discrimination in admission or access to, or treatment or employment in, any of the City’s
programs, services and/or activities. There shall be no formal right of appeal via the City of
Connell from such a decision. However, such a decision shall in no way limit any individual’s
rights for protection under the provisions of applicable local state or federal legislation.

9. —PERSONNEL RECORDS .

9.1 DEFINITIONS

Personnel Records shall be defined as any record covering a present (or previous) employee
which is maintained by the city, as used in the personnel management/policy-setting process,
including any information which has or could have any influence on any personnel action
concerning the individual.

9.2 OFFICIAL RECORDS

There shall be only one official set of personnel records for all employees, such set to be
maintained in city hall. Department heads and supervisors may maintain unofficial personnel
files on employees and these files may contain duplication of official copies of reports, forms,
etc., in the official file. However, all official documentation will be maintained in the central
personnel files located in city hall.

9.3 MAINTENANCE OF SECURITY

To insure the security and confidentiality of official personnel records, and to prevent the
unauthorized use, modification, disclosure, or destruction of these records, all official personnel
files will be maintained under the direction of the City Administrator, These files will be stored
in filing cabinets or other filing facilities which shall be locked at all times when not in use or
under the supervision of that designee of the City Administrator whose responsibility is to
oversee the security of the records.

Departmental files will be maintained under the authority of the department head, with all
appropriate actions taken to properly secure the

9.4 ACCESS TO RECORDS
Access to personnel files of employees (whether official or departmental) shall be strictly limited
to the following persons:

1. Employees whose official duties require access to the information (such employees
and officials to include the Mayor, City Administrator, and specified designees of the
City Administrator.)

The supervisor(s) of the employee.

The employee--subject of the records.

e )
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An employee may examine his or her personnel records (whether official or departmental) on
request during all regular hours of business. Should the employee-subject wish a copy of specific
records in his/her file for personal use, they will be made available within a reasonable period
from date of request. In no event shall original documents in the official file be released to the
employee. Review of all official documents in the central file by an employee shall be made in
the presence of the designee of the City Administrator assigned to maintenance of the central
file. Upon request of an employee to review his/her central personnel file, identification by the
employee may be required as deemed necessary by the designee maintaining the files. The
employee will be notified by his/her supervisor of items of a disciplinary nature being placed in
the employee’s personnel file.

9.5 RELEASE OF INFORMATION

Information contained in an employee’s personnel records shall be released to an outside
individual or agency only by the Mayor, City Administrator or specified designee(s). Information
will be made available to outside agencies or individuals only with the written, signed
authorization of the employee when the requesting agency/individual has submitted a written
request formally asking for specified information and stating the reason(s) for the request.

Information may be released to outside agencies/individuals without the written authorization of
employees in the below-stated instances:

1. A written request when such information consists of no more than confirming
employment (whether present or past) and dates of that employment;

2. On written request, when the City has received satisfactory assurance that the
information released shall be used for only statistical research. In such cases, the
information shall be released in a form such that the individual(s) cannot be identified;

3. On written request, to another agency or to an instrumentality of any governmental
jurisdiction for a civil or criminal law enforcement activity if the activity is authorized
by law;

4. Pursuant to a written order of a court of competent jurisdiction;

5. Pursuant to a written subpoena for the information issued in connection with a judicial
or administrative proceeding; and

6. In accordance with statutes regulating release of public records.

9.6 AMENDMENT OF RECORDS

The employee can ask the employer to review the files for irrelevant or incorrect information and
if such information is found, the employer must remove it. In case of disagreement, the employee
is permitted to file a rebuttal or corrective statement in the personnel record. Former employees
also have this right up to two years after discharge. This is in accordance with Washington
statutes.
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0._DRUG POLICY < {Fan
I>ﬂ1

| 10.1 _PROHIBITED SUBSTANCES - | For
Drugs shall be defined as those substances whose dissemination is regulated by law including, PH-.
but not limited to, narcotics, depressants, stimulants, hallucinogens, cannabis and aicohol. This | 014

definition shall include over-the-counter drugs and/or drugs that require a prescription or other
written approval from a licensed physician or dentist in their use. The drugs that are controlled
substances as defined in RCW 69.50.010, a prescription drug for which the employee does have
or does not have a current, valid, personal prescription, and which is not authorized or approved
for use while operating a motor vehicle or other equipment, and any over-the-counter drug which
may impair job performance and safety.

10.2 POLICY

The presence of trace amounts of alcohol and/or over-the-counter drugs as evidenced by a drug
or alcohol test, shall not be grounds for disciplinary action to the extent that job performance
and/or the ability to perform safely is not lessened to any appreciable degree; except where the
presence of such substance is a violation of an agreed upon treatment and/or return to work
agreement.

10.3 PROCEDURES

1. In the event there is reasonable cause to believe that an employee’s job performance may
be impaired by drugs or alcohol, the employee’s supervisor shall question the employee
with regard to the behavior. The supervisor shall directly observe the employee’s
behavior and document the behavior in a written memorandum. Indications of impaired
behavior include, but are not limited to, the following: staggering or irregular gait, the
odor of alcohol on the breath, slurred speech, dilated or constricted pupils,
inattentiveness, listlessness, hyperactivity, performance problems, illogical speech and
thought processes, poor judgment or unusual or abnormal behavior.

2. When possible, a second managerial employee shall also observe the employee to verify
that there is reasonable cause to believe that drug or alcohol consumption may be
involved. A determination shall be made as to whether or not the employee’s behavior is
impaired to the point of being unable to perform their duties effectively and safely. The
employee shall be relieved of his/her duties and placed on a suspension with pay status
until a clear determination can be made as to the abuse or non-abuse of drugs or alcohol.

3. If it is concluded that there is reasonable cause to believe that drug or alcohol
consumption 1s involved, the supervisor shall have a drug or alcohol test administered.
The employee must give his consent to the drug or alcohol test, in writing, before testing
can be conducted. Failure to execute a written consent to the test, or failure of the
employee to take the test, when requested, may result in immediate disciplinary action
including dismissal. The city may also have the employee undergo a physical
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examination at city’s expense at the time that the drug or alcohol test is administered. The
test(s) must be conducted within a reasonable time period after the observation of the
problem.

4. If the test is negative, the employee shall be counseled by the physician and returned to
work, if appropriate to the medical diagnosis; there shall be no loss of pay or benefits.
Where appropriate, a signed physician’s release may be required by the City before the
employee is returned to work. Time lost due to an illness will be charged to sick leave. If
the behavior that led to the initial investigation is not due to substance abuse, but
continues to hinder job performance, the City may require the employee to undergo
further medical evaluation.

5. If the test is positive, the employee may be disciplined up to and including termination
depending upon the circumstances of the situation. Circumstances that would warrant an
immediate termination would include incidents where the employee’s impairment
resulted in serious risk of loss of life or serious injury to self or others, the serious loss of
damage of property, or where the employee’s ability to perform his or her work is
seriously jeopardized. No supervisor shall have the authority to terminate, all
recommendations for termination must be forwarded to the City Administrator.

6. In cases where the employee is not terminated, the employee may be placed in unpaid
rehabilitation leave status. The employee shall be evaluated and a recommended
appropriate treatment program shall then be arranged. Where appropriate, the employee
shall be referred to a treatment program. Once the inpatient part of the program has been
completed, the employee may be re-employed, but only with written release from a
physician. Where it is prescribed by a physician and/or a treatment program, drug testing
may be included as a part of that treatment program. An employee who is returned to
work as provided for under this procedure, who fails to comply with any of the terms of
an agreed upon treatment and/or return to work agreement, may be terminated.

7. The City shall utilize both urine and blood test for verification. The “enzyme-
immunoassay” (EMIT) and “GS chromatography-mass spectrophotometer” (GS-MS) test
method shall be used. The City shall pay for the costs of all tests and medical
examinations carried out under this procedure. The City shall maintain confidentiality of
these test results to the extent possible.

8. When appropriate, the City and the employee shall enter into joint agreements that
establish the form of treatment and the conditions that will be imposed for the return of
the employee to the work place.

| 10.4 _DRUG-FREE WORKPLACE o
Based on the federal Drug-Free Workplace Act, the manufacturing, distribution, dispensation,
possession and use of unlawful drugs or alcohol on City premises or during work hours by City
employees is strictly prohibited. Employees also must notify the City within five (5) days of any
conviction for a drug violation. Violation of this policy can result in disciplinary action,
including termination. Continued poor performance or failure to successfully complete a
rehabilitation program is grounds for termination,
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10.5 SUBSTANCE ABUSE POLICY FOR OPERATORS OF COMMERCIAL
MOTOR VEHICLES

City employees who hold commercial driver’s licenses (“CDLs”) and who operate commercial
motor vehicles while employed by the City are subject to additional rules and regulations
imposed by the federal government. These regulations require urine drug testing and alcohol
breath testing in the following circumstances:

I. pre-employment;

2. reasonable suspicion;

3. post-accident;

4. return to duty testing; and

5. random testing.
CDL holders who test positive must be removed from service and are subject to
discipline, up to and including termination. CDL holders should consult the
City’s CDL policy for the additional details concerning these rules.

10.6 POLICY ON SUBSTANCE ABUSE

1. The City shall discipline or terminate any regular employee and/or department member
possessing, consuming, controlling, selling or using alcohol, drugs or other controlled
substances during work hours. The City may also discipline or terminate an employee
and/or member who exhibits an on-going dependence on alcohol, drugs or other
controlled substances which, in the opinion of the Department Head, the Mayor, or the
City Administrator impairs the employee’s or member’s work performance, poses a
threat to the public confidence, or is a safety risk to the employee or others. The City is
committed to supporting any employee and/or members who undergo treatment and
rehabilitation for alcohol or other chemical dependency.

2. Any employees or members who voluntarily report an alcohol, drug or controlled
substance dependency problem will not be subject to retaliation or discrimination.

3. Any regular full-time employees who voluntarily seek treatment may use sick leave to
attend a bona fide treatment or counseling program. The City may condition continued
employment on the employee’s successful completion of treatment or counseling
programs and future avoidance of alcohol, drugs or other controlled substances.

4. All employees and/or members may be required to submit to alcohol, drug or controlled <« {Eq
substance testing when the employee’s or member’s work performance causes a
reasonable suspicion that the employee or member is impaired due to current
intoxication, drug or controlled substance use, or in cases where employment has been
conditioned upon remaining alcohol-, drug- or controlled substance-free following
treatment. Refusal to submit to testing when requested may result in immediate
disciplinary action up to and including termination.
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3. Employees and members using any prescription or over the counter drugs which might
impair their work performance should notify their department head or duty officer. At the
option of the department head or duty officer, an employee or member may be reassigned
to less hazardous duty or sent back to their station. Regular full-time employees may be
placed on sick leave if impaired work performance might pose a threat to the public
confidence or to the safety of the employee or others.

ATTACHMENT “A”

CITY AND STATE ENFORCEMENT AGENCIES FOR REPORTING OF
IMPROPER GOVERNMENTAL ACTION

Franklin County Prosecuting Attorney

1016 N. 4™ Ave. 3" Floor, Rooms 328 and 317
Pasco, WA 99301

(509) 545-3543

Washington State Attorney General
Kennewick Office

8127 W. Klamath Ct., Bldg 6, Suite A
Kennewick, WA 99336

(509) 734-7285

Washington State Auditor

P.0O. Box 40021

Olympia, WA 98504-0370
Information — (360) 902-0370
Toll-free Number - (866) 902-3900
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DATE: NOVEMBER 6, 2017

TO: MAYOR & COUNCIL
FROM: MARIA PENA, CITY ADMINISTRATOR
RE: TASK ORDER - NORDHEIM ROAD PROJECT

Attached please find the Task Order from Anderson Perry to perform design engineering
services for the Nordheim Road project not to exceed $25,000.

Public Works Director Turner will provide further details on the project.

Recommendation: Council move to approve the Task Order for the 2017 FEMA Street Repair
Project.

AGENDA #10



TASK ORDER
2017 FEMA Street Repair Project
Design Engineering Services

This Task Order shall be attached to and become a permanent part of the Agreement for Engineering
Services entered into by and between the City of Connell {(CITY) and Anderson Perry & Associates, Inc.,
(ENGINEER) on December 5, 2016.

Scope of Work

The work under this Task Order consists of providing design engineering services to the CITY for
the Nordheim Road project identified as a Federal Emergency Management Agency [FEMA)
eligible repair. The scope of services is in accordance with the attached Exhibit A.

Compensation

The CITY will compensate the ENGINEER for performing the services outlined in this Task Order
on a time and materials basis not-to-exceed $25,000 without approval from the CITY, pursuant
to the ENGINEER's current Hourly Fee Schedule {Exhibit B). Completion of services is anticipated
by December 31, 2018.

This Task Order is executed on the date shown below.

CITY: City of Connell ENGINEER: Anderson Perry & Associates, Inc.

By: By: ,LQJ ‘”Z'mﬂ‘%i:
Name: Bruce Blackwell Name: gaLe Hollopeter, P.E.

Title: Mavor Title: Vice President

Date: Date: 10-31-17

10/31/2017
S\Docs\ConneINEB-248 2017 FEMA Street Repair\Task Orde\TO doca Anderson Perry & Associates, Inc.



EXHIBIT A

2017 FEMA STREET REPAIR PROJECT
DESIGN ENGINEERING SERVICES

SCOPE OF WORK
GENERAL

The work generally consists of the design and preparation of construction plans and specifications for
the repair of approximately 3,000 linear feet of Nordheim Road between Garfield Road and Airport Lane
that was damaged during the winter of 2017 and is eligible for repair under a grant from the Federal
Emergency Management Agency (FEMA). Assistance with FEMA required documentation is also
included.

The design will be completed in accordance with applicable American Association of State Highway and
Transportation Officials (AASHTO), City of Connell (CITY), and Washington State Department of
Transportation (WSDOT) standards. Contract Documents will be prepared in WSDOT format using the
2018 version of the WSDOT/American Public Works Association {APWA) Standard Specifications for
Road, Bridge, and Municipal Construction.

In general, the wark will include the following key components and deliverables:

s Topographic Data Collection

s Environmental Documentation

o Design

¢« FEMA Documentation Assistance

DUTIES AND RESPONSIBILITIES OF ANDERSON PERRY & ASSOCIATES, INC. (ENGINEER)
TASK 1 - PROJECT ADMINISTRATION

The Engineer shall oversee project tasks and coordinate with CITY representatives to manage the scope
and budget. The following is a description of Project Administration tasks:

1. Prepare and submit monthly invoices. Each invaice will include: The date period covered by
invoice, number of hours worked during the billing period with billing rates shown, expenses
and associated mark-ups, and total cost for labor and expenses for the billing period. The use of
subconsultants is not expected.

2. Prepare a brief Project Status Report to accompany the monthly invoices. The Project Status
Report will include a brief summary of work performed during the billing period, along with a
notice to the CITY raising any issues or concerns that could require a contract
amendment/supplement,

3. Project management. General coordination with CITY, FEMA, and ongoing monitoring of tasks
and resources.

10/31/2017 Anderson Perry & Associotes, Inc.
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4. Maintain all contract-required documentation. Provide copies {or originals if necessary) of
project files and records to the CITY for audits and public information requests. All final
documents shall be provided in electronic format as requested.

Deliverables
O Monthly Invoices
O  Project Documentation

TASK 2 - SURVEY
The ENGINEER will provided design surveying services for this project. The ENGINEER will collect
topographic and mapping data needed to compile bidding documents. The topographic survey will

incorporate the following design survey surface elements as needed:

+ Trees (evergreen or deciduous) with diameter identified
« Landscape features

» Fences
*» Grade breaks
¢ Ditches

o Drainage structures

» Centerline

* Edge of asphalt

*  Water utilities including valves, meters, blowoffs, pressure reducing valves, double check valve
assemblies, etc.

* Drainage structures with material and size identified and invert elevations given

¢ Communication utilities distinguishing between underground and overhead

= Power utilities distinguishing between underground and overhead

s Signs

s Creeks

» Driveways with surfacing material identified

s Walkways/trails

s Survey monuments

s Mailboxes

The ENGINEER will conduct site visits, take project photos, and conduct field and office verification of
the survey data represented in the project base map. The ENGINEER will notify residents affected by the
survey of upcoming work and maintain access permission slips.

Deliverables
0 Survey Base Map
O Project Photos

10/31/2017 Andersan Perry & Associates, Inc.
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TASK 3 - ENVIRONMENTAL DOCUMENTATION

The ENGINEER will assist the CITY with the preparation of the required environmental documentation.
Anticipated documentation includes National Environmental Policy Act (NEPA), Endangered Species Act
{ESA), and National Historic Preservation Act (NHPA).

Deliverables
[0 Various Site Maps and Figures
[0 Documentation of Consultation

TASK 4 - DESIGN
4.1 Bridge, Roadway, and Drainage
The ENGINEER will prepare design plans for the street repairs identified below:

Nordheim Road (between Garfield Road and Airport Lane)
Approximate Size: 3,000 feet by 22 feet

Repairs will be designed in accordance with applicable AASHTO, CITY, and WSDOT standards.
4.2 Construction Documents and Estimates

The CONSULTANT will prepare construction contract documents in WSDOT format using the 2018
version of the WSDOT/APWA Standard Specifications for Road, Bridge, and Municipal Construction.
Construction estimates will be based on preliminary design quantities with costs based on historic bid
records. With each submittal the quantities and unit bid costs will be updated as necessary. The
documents will evolve with each submittal. The following is the intended representation for the
approximate design level:

« The 30 percent conceptual plans will have limited detail information, but will represent the
general intent of the project. It is assumed that upon approval of the 30 percent drawings by the
CITY, all major project features will be considered finalized and only minor modifications will be
required.

« The 50 percent submittal will incorporate CITY comments on the 30 percent submittal and
include all work necessary to complete the design and generate the final contract documents
ready for bidding. This submittal will include 90 percent design drawings, contract documents,
and a construction estimate.

« The final submittal will incorporate any remaining CITY comments and be a bid ready document
stamped and signed by the responsible engineer. This submittal will be provided to FEMA for
final review and comment prior to project advertisement.

Deliverables

O Construction Plans

O Special Provisions

O Construction Estimate

10/31/2017 Anderson Perry & Associates, Inc.
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All preliminary documents will be submitted in PDF format. Final documents will be provided in their
original electronic format.
4.3 Quality Assurance

The ENGINEER shall provide quality assurance/quality control (QA/QC) for all design work in accordance
with the ENGINEER's QA/QC standards. The ENGINEER will provide senior level design and construction
personnel to review plan submittals and provide technical support.

TASK 5 - BID PHASE SERVICES

The project will be advertised in a formal invitation for bid. The ENGINEER will assist the CITY in
advertising the project and provide contract documents for prospective bidders. The ENGINEER will
provide design experts who worked on the project to be available in responding to contractor guestions
during bidding and will issue addenda as necessary to clarify or modify the bidding documents.

PROJECT ASSUMPTIONS
The following assumptions will apply to this Scope of Work:

1. Design of any necessary utility relocations or replacements is considered beyond the Scope of
Work.

2. This project will be designed for construction under a single plans, specifications, and estimate
bid contract.
3. The CITY will provide/perform the following:
= Pay all required permit fees
= Act as primary contact/coordinator with FEMA
ADDITIONAL SERVICES

This section of the agreement is for additional work not identified in the ENGINEER's Scope of Work.
Potential additional scope the CITY may consider includes construction assistance or other services
requested by the CITY.

10/31/2017 Anderson Perry & Associates, inc.
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214 E. Birch Street, P.O. Box 1687
Walla Walla, WA 99382

(508) 529-9260, Fax (508) 529-8102
www.andersonpery.com
S’éﬁi'sm
& assoc S, INC. engineering - surveying natural resources
EXHIBIT B
HOURLY FEE SCHEDULE
May 1, 2017
PROFESSIONAL TECHNICAL STAFF
. TECHNICIANS ENGINEERING ARCHAEQLOGY
TechRiCian ... iiererereernienerens $ 35.00 Engineering Technician | .......... $ 95.00 Archaeoclogical Intern ............... $ 45.00
Technician Lo $ 50.00 Engineering Technician Il ......... $100.00 Archaeologist Technician | ........ S 55.00
Technician Il .....ccoecveenrnennerennne. $ 80.00 Engineering Technician Il ........ $105.00 Archaeologist Technician 1l ....... $ 60.00
Technician M....oveenireerssenrens $ 65.00 Engineering Technician IV ........ $110.00 Senior Archaeologist| ............... $ 85.00
Technician IV ....ooevennnrecnnnennens $ 75.00 Engineering Technician V ......... $115.00 Senior Archaeologist I .............. $100.00
Technician V...ocececeveervcreeenerns $ 80.00 Engineering Technician Vl......... $120,00 Senior Archaeologist lll ............. $110.00
Technician Vl...vveeeieenereeiniennns $ 85.00 Staff Engineer | ....oveovecesverearens 5100.00
Technician V... ivveernenirecnnns $ 90.00 Staff Engineer Il .....oovveevverennen, 5105.00 PROJECT REPRESENTATIVES
Senior Technician L., $ 95.00 Staff Engineer Il ...ovvvvreencsvnrons $110.00 Project Representative | ........... S 85.00
Senior Technician M.......coceeeeea. $105.00 Project Engineer | ...ovevvereninn $115.00 Project Representative If .......... S 95.00
Senior Technician ll..........cccveee. $110.00 Project Engineer Il .......cocvneee $125.00 Project Representative Ifl.......... $ 98.00
Senior Technician IV v.ovvvvevevenns $115.00 Project Engineer i ......oevvrervvens $130.00 Project Representative IV.......... $105.00
Senior Technician V .....cccovveveeeee $120.00 Project Engineer IV .......ccun... $135.00
Senior Technician VI ceeeevveereven, $130.00 Senior Engineer |l ....ccvevrereennn, $140.00
Senior Technician VI ...c.ccooeeee. $145.00  Senior Engineer il .o.vcvveevneerrorens 5145.00
Senior Technician VIl .....ocucuee. $165.00 Senior Engineer Il ........cc.cvueens 5155.00
Senior Engineer IV .....cocreeeen, $160.00
Senior ENgIneer V . ..vcvonisinens 5165.00
Senior Engineer VI .....cecvvevenene. 5170.00
Senior Engineer Vll.....ccoucrnann, $185.00
SURVEYORS AND CREWS
Survey Technician | .vvveervnoreenns S 60,00 Survey Crew Chieflll .....ccevveeee 5110.00 Professional Land Surveyor V ...5155.00
Survey Technician il .......cocecenne $ 70.00 Survey Crew Chief lv................. 5115.00 GPS Total Station .......ccecvmereerns $ 40.00
Survey Technician lll .........cc....... $ 75.00 Professional Land Surveyor| ....5115.00 Robotic Survey Station .............. S 30.00
Survey Technician IV........cereeens S 80.00 Professional Land Surveyor Il ...5125.00 Total Station ......cveveerresreniennnns S 23.00
Survey Crew Chief | ..ecoecveinenne S 85.00 Professional Land Surveyor Iil ..5135.00 ATV (4-hour minimum) ............. $ 30.00
Survey Crew Chief Il .......ccounee. $100.00 Professional Land Surveyor IV ..5145.00 Electro-Fisher .....cccocecvcnane S 22.00
OUT OF TOWN WORK

Mileage will be charged at the applicable IRS rate for vehicles, which is $0.535 per mile for standard highway vehicles as
of lanuary 1, 2017. Mileage will be charged at $0.75 per mile for vans and pickup trucks. Subsistence will be charged
either per diem or actual cost, per contract. Lodging will be billed at actual cost.

OTHER

Other miscellaneous, direct, and outside expenses, including special Consultants, will be charged at actual cost plus 10%.

Expert Witness will be charged at two times the standard hourly rate.

All accounts unpaid 30 days after date of invoice will be charged a service fee of 1.0% per month.
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[[ City of Connell

MEMORANDUM

DATE: NOVEMBER 6, 2017

TO: MAYOR & COUNCIL

FROM: MARIA PENA, CITY ADMINISTRATOR

RE: COLUMBIA AVE SURFACE RESTORATION CONSULTANT
AGREEMENT

Attached please find the consultant agreement for the Columbia Ave Surface Restoration
project. This agreement in the amount of $10,000 is for bituminous surface restoration on
Columbia Ave from State Route 260 to Highway 395.

Public Works Director Turner will provide further details on this project.

Recommendation: Council move to approve the Professional Services Consultant Agreement
for the Columbia Ave bituminous surface restoration project.

AGENDA #11



Local Agency A&E Professional Services
Cost Plus Fixed Fee Consultant Agreement

Agreement Number: 68-226

Anderson Perry & Associates, Inc.

Firm/Organization Legal Name (do not use dba's):

Address
P.O. Box 1687/214 East Birch Street

Federal Aid Number
STPR-C115 (00S5)

UBI Number
600-337-832

Federal TIN or SSN Number
93-0640493

Execution Date

Completion Date
December 31, 2018

1099 Form Required Federal Participation
|:|Yes No Yes |:|No
Project Title

City of Connell Arterial Bituminous Surface Restoration Project

Description of Work

Bituminous surface restoration on Columbia Avenue from State Route 260 to Highway 395 in Connell, Washington.

|:| Yes No DBE Participation Total Amount Authorized: $10,000.00

I:I Yes No MBE Participation Management Reserve Fund: $0.00

[] ves No WBE Participation Meoximm Amount Pavable: $10,000.00

[] Yes No SBE Participation SXimiim Amotint Fayable. » 5=
Index of Exhibits

Exhibit A Scope of Work

Exhibit D

Prime Consultant Cost Computations

aadespae

Exhibit E Sub-consultant Cost Computations

Exhibit F Title VI Assurances

Exhibit G Certification Documents

EchibitH  Lisbitiee] :

Exhibit | Alleged Consultant Design Error Procedures
Exhibit J Consultant Claim Procedures
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THIS AGREEMENT, made and entered into as shown in the “Execution Date” box on page one (1) of this
AGREEMENT, between the City of Connell .
hereinafter called the “AGENCY,” and the “Firm / Organization Name” referenced on page one (1) of this
AGREEMENT, hereinafter called the “CONSULTANT.”

WHEREAS, the AGENCY desires to accomplish the work referenced in “Description of Work” on page one (1)

of this AGREEMENT and hereafter called the “SERVICES;” and does not have sufficient staff to meet the required
commitment and therefore deems it advisable and desirable to engage the assistance of a CONSULTANT to provide
the necessary SERVICES; and

WHEREAS, the CONSULTANT represents that they comply with the Washington State Statutes relating
to professional registration, if applicable, and has signified a willingness to furnish consulting services to
the AGENCY.

NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performance contained herein,
or attached and incorporated and made a part hereof, the parties hereto agree as follows:

. General Description of Work

The work under this AGREEMENT shall consist of the above-described SERVICES as herein defined, and
necessary to accomplish the completed work for this project. The CONSULTANT shall furnish all services, labor,

and related equipment and, if applicable, sub-consultants and subcontractors necessary to conduct and complete the
SERVICES as designated elsewhere in this AGREEMENT.

Il. General Scope of Work

The Scope of Work and projected level of effort required for these SERVICES is described in Exhibit “A™ attached
hereto and by this reference made a part of this AGREEMENT. The General Scope of Work was developed
utilizing performance based contracting methodologies.

lll. General Requirements

All aspects of coordination of the work of this AGREEMENT with outside agencies, groups, or individuals shall
receive advance approval by the AGENCY. Necessary contacts and meetings with agencies, groups, and/or
individuals shall be coordinated through the AGENCY. The CONSULTANT shall attend coordination, progress,
and presentation meetings with the AGENCY and/or such State, Federal, Community, City, or County officials,
groups or individuals as may be requested by the AGENCY. The AGENCY will provide the CONSULTANT
sufficient notice prior to meetings requiring CONSULTANT participation. The minimum required hours or days’
notice shall be agreed to between the AGENCY and the CONSULTANT and shown in Exhibit “A.”

The CONSULTANT shall prepare a monthly progress report, in a form approved by the AGENCY, which will
outline in written and graphical form the various phases and the order of performance of the SERVICES in
sufficient detail so that the progress of the SERVICES can easily be evaluated.

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local laws,
rules, codes, regulations, and all AGENCY policies and directives, applicable to the work to be performed under
this AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws of the State
of Washington.
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Participation for Disadvantaged Business Enterprises (DBE) or Small Business Enterprises (SBE), if required,

per 49 CFR Part 26, shall be shown on the heading of this AGREEMENT. If DBE firms are utilized at the
commencement of this AGREEMENT, the amounts authorized to each firm and their certification number will

be shown on Exhibit “B” attached hereto and by this reference made part of this AGREEMENT. If the Prime
CONSULTANT is a DBE certified firm they must comply with the Commercial Useful Function (CUF) regulation
outlined in the AGENCY’s “DBE Program Participation Plan” and perform a minimum of 30% of the total amount
of this AGREEMENT. It is recommended, but not required, that non-DBE Prime CONSULTANTS perform

a minimum of 30% of the total amount of this AGREEMENT.

The CONSULTANT, on a monthly basis, is required to submit DBE Participation of the amounts paid to all DBE
firms invoiced for this AGREEMENT.

All Reports, PS&E materials, and other data furnished to the CONSULTANT by the AGENCY shail be returned.
All electronic files, prepared by the CONSULTANT, must meet the requirements as outlined in Exhibit “C —
Preparation and Delivery of Electronic Engineering and other Data,”

All designs, drawings, specifications, documents, and other work products, including all electronic files, prepared
by the CONSULTANT prior to completion or termination of this AGREEMENT are instruments of service for
these SERVICES, and are the property of the AGENCY. Reuse by the AGENCY or by others, acting through or
on behalf of the AGENCY of any such instruments of service, not occurring as a part of this SERVICE, shall be
without liability or legal exposure to the CONSULTANT.

Any and all notices or requests required under this AGREEMENT shall be made in writing and sent to the other
party by (i) certified mail, return receipt requested, or (ii) by email or facsimile, to the address set forth below:

Ifto AGENCY: If to CONSULTANT:
Name: Maria Pefia Name: Jake Hollopeter, P.E.
Agency: City of Connell Agency: Anderson Perry & Associates, Inc.
Address: P.O.Box 1200 Address: P.O. Box 1687
City: Connell State: WA Zip: 99326 City: Walla Walla State: WA Zip: 99362
Email: MPena@conneliwa.org Email: jhollopeter@andersonperry.com
Phone: (509) 234-2701 ext 1234 Phone: (509) 529-9260
Facsimile; (509) 234-2704 Facsimile: (509)529-8102

IV. Time for Beginning and Completion

The CONSULTANT shall not begin any work under the terms of this AGREEMENT until authorized in writing
by the AGENCY. All work under this AGREEMENT shall be completed by the date shown in the heading of this
AGREEMENT titled “Completion Date.”

The established completion time shall not be extended because of any delays attributable to the CONSULTANT,
but may be extended by the AGENCY in the event of a delay attributable to the AGENCY, or because of
unavoidable delays caused by an act of GOD, governmental actions, or other conditions beyond the control of the
CONSULTANT. A prior supplemental AGREEMENT issued by the AGENCY is required to extend the established
completion time.
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V. Payment Provisions

The CONSULTANT shall be paid by the AGENCY for completed SERVICES rendered under this AGREEMENT
as provided hereinafter. Such payment shall be full compensation for SERVICES performed or SERVICES
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to complete SERVICES,
specified in Section II, “Scope of Work”. The CONSULTANT shall conform to all applicable portions of 48 CFR
Part 31 (www.ecfr.gov). The estimate in support of the Cost Plus Fixed Fee amount is attached hereto as Exhibits
“D" and “E” and by this reference made part of this AGREEMENT.

A. Actual Costs: Payment for all consulting services for this PROJECT shall be on the basis of the
CONSULTANT’S actual cost plus a fixed fee. The actual cost shall include direct salary cost, indirect cost rate,
and direct non-salary costs.

1.

Direct (RAW) Labor Costs: The Direct (RAW) Labor Cost is the direct salary paid to principals,
professional, technical, and clerical personnel for the time they are productively engaged in work necessary
to fulfill the terms of this AGREEMENT. The CONSULTANT shall maintain support data to verify the
direct salary costs billed to the AGENCY.

Indirect Cost Rate (ICR) Costs: ICR Costs are those costs, other than direct costs, which are included as
such on the books of the CONSULTANT in the normal everyday keeping of its books. Progress payments
shall be made at the ICR rates shown in attached Exhibits “D” and “E” of this AGREEMENT. Total

ICR payment shall be based on Actual Costs. The AGENCY agrees to reimburse the CONSULTANT

the actual ICR costs verified by audit, up to the Maximum Total Amount Payable, authorized under this
AGREEMENT, when accumulated with all other Actual Costs.

A summary of the CONSULTANT’S cost estimate and the ICR percentage is shown in Exhibits “D” and
“E”, attached hereto and by this reference made part of this AGREEMENT. The CONSULTANT (prime
and all sub-consultants) will submit to the AGENCY within six (6) months after the end of each firm’s fiscal
year, an [CR schedule in the format required by the AGENCY (cost category, dollar expenditures, etc.) for
the purpose of adjusting the ICR rate for billings received and paid during the fiscal year represented by the
ICR schedule. It shall also be used for the computation of progress payments during the following year and
for retroactively adjusting the previous year’s ICR cost to reflect the actual rate. The ICR schedule will be
sent to Email: ConsultantRates@wsdot.wa.gov.

Failure to supply this information by either the prime CONSULTANT or any of their sub-consultants shall
cause the AGENCY to withhold payment of the billed ICR costs until such time as the required information
is received and an overhead rate for billing purposes is approved.

The AGENCY’s Project Manager and/or the Federal Government may perform an audit of the
CONSULTANT’S books and records at any time during regular business hours to determine the actual ICR
rate, if they so desire.

Direct Non-Salary Costs: Direct Non-Salary Costs will be reimbursed at the Actual Cost to the
CONSULTANT. These charges may include, but are not limited to, the following items: travel, printing,
long distance telephone, supplies, computer charges and fees of sub-consultants. Air or train travel will be
reimbursed only to economy class levels unless otherwise approved by the AGENCY. The CONSULTANT
shall comply with the rules and regulations regarding travel costs (excluding air, train, and rental car costs)
in accordance with WSDOT’s Accounting Manual M 13-82, Chapter 10 — Travel Rules and Procedures, and
revisions thereto. Air, train, and rental car costs shall be reimbursed in accordance with 48 Code of Federal
Regulations (CFR) Part 31.205-46 “Travel Costs.” The billing for Direct Non-Salary Costs shall include an
itemized listing of the charges directly identifiable with the PROJECT. The CONSULTANT shall maintain
the original supporting documents in their office. Copies of the original supporting documents shall be
supplied to the AGENCY upon request. All above charges must be necessary for the services provided
under this AGREEMENT.
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4, Fixed Fee: The Fixed Fee, which represents the CONSULTANT'S profit, is shown in attached Exhibits “D”
and “E” of this AGREEMENT. This fee is based on the Scope of Work defined in this AGREEMENT and
the estimated person-hours required to perform the stated Scope of Work. In the event the CONSULTANT
enters into a supplemental AGREEMENT for additional work, the supplemental AGREEMENT may
include provisions for the added costs and an appropriate additional fee. The Fixed Fee will be prorated
and paid monthly in proportion to the percentage of work completed by the CONSULTANT and reported
in the Monthly Progress Reports accompanying the billings. Any portion of the Fixed Fee earned but not
previously paid in the progress payments will be covered in the final payment, subject to the provisions of
Section IX entitled “Termination of Agreement.”

5. Management Reserve Fund (MRF): The AGENCY may desire to establish MRF to provide the Agreement
Administrator with the flexibility to authorize additional funds to the AGREEMENT for allowable
unforeseen costs, or reimbursing the CONSULTANT for additional work beyond that already defined in
this AGREEMENT. Such authorization(s) shall be in writing and shall not exceed the lesser of $100,000 or
10% of the Total Amount Authorized as shown in the heading of this AGREEMENT. The amount included
for the MRF is shown in the heading of this AGREEMENT. This fund may not be replenished. Any
changes requiring additional costs in excess of the MRF shall be made in accordance with Section XII1,
“Extra Work.”

6. Maximum Total Amount Payable: The Maximum Total Amount Payable by the AGENCY to the
CONSULTANT under this AGREEMENT shall not exceed the amount shown in the heading of this
AGREEMENT. The Maximum Total Amount Payable is comprised of the Total Amount Authorized, and
the MRF. The Maximum Total Amount Payable does not include payment for Extra Work as stipulated in
Section XIII, “Extra Work.” No minimum amount payable is guaranteed under this AGREEMENT.

B. Monthly Progress Payments: The CONSULTANT may submit billings to the AGENCY for reimbursement of
Actual Costs plus the ICR and calculated fee on a monthly basis during the progress of the work. Such billings
shall be in a format approved by the AGENCY and accompanied by the monthly progress reports required under
Section 11, “General Requirements” of this AGREEMENT. The billings will be supported by an itemized
listing for each item including Direct (RAW) Labor, Direct Non-Salary, and allowable ICR Costs to which will
be added the prorated Fixed Fee. To provide a means of verifying the billed Direct (RAW) Labor costs for
CONSULTANT employees, the AGENCY may conduct employee interviews. These interviews may consist of
recording the names, titles, Direct (RAW) Labor rates, and present duties of those employees performing work
on the PROJECT at the time of the interview.

C. Final Payment: Final Payment of any balance due the CONSULTANT of the gross amount earned will be made
promptly upon its verification by the AGENCY after the completion of the work under this AGREEMENT,
contingent, if applicable, upon receipt of all PS&E, plans, maps, notes, reports, electronic data and other related
documents which are required to be furnished under this AGREEMENT. Acceptance of such Final Payment by
the CONSULTANT shall constitute a release of all claims for payment, which the CONSULTANT may have
against the AGENCY unless such claims are specifically reserved in writing and transmitted to the AGENCY by
the CONSULTANT prior to its acceptance. Said Final Payment shall not, however, be a bar to any claims that
the AGENCY may have against the CONSULTANT or to any remedies the AGENCY may pursue with respect
to such claims.

The payment of any billing will not constitute agreement as to the appropriateness of any item and at the time
of final audit; all required adjustments will be made and reflected in a final payment. In the event that such
final audit reveals an overpayment to the CONSULTANT, the CONSULTANT will refund such overpayment to
the AGENCY within thirty (30) calendar days of notice of the overpayment. Such refund shall not constitute

a waiver by the CONSULTANT for any claims relating to the validity of a finding by the AGENCY of
overpayment. The CONSULTANT has twenty (20) working days after receipt of the final POST AUDIT to
begin the appeal process to the AGENCY for audit findings.
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D. Inspection of Cost Records: The CONSULTANT and their sub-consultants shall keep available for inspection
by representatives of the AGENCY and the United States, for a period of six (6) years afier receipt of final
payment, the cost records and accounts pertaining to this AGREEMENT and all items related to or bearing upon
these records with the following exception: if any litigation, claim or audit arising out of, in connection with,
or related to this AGREEMENT is initiated before the expiration of the six (6) year period, the cost records and
accounts shall be retained until such litigation, claim, or audit involving the records is completed.

An interim or post audit may be performed on this AGREEMENT. The audit, if any, will be performed by the
State Auditor, WSDOT’s Internal Audit Office and/or at the request of the AGENCY’s Project Manager,

VI. Sub-Contracting

The AGENCY permits subcontracts for those items of SERVICES as shown in Exhibit “A” attached hereto and by
this reference made part of this AGREEMENT.

The CONSULTANT shall not subcontract for the performance of any SERVICE under this AGREEMENT without
prior written permission of the AGENCY. No permission for subcontracting shall create, between the AGENCY
and sub-consultant, any contract or any other relationship.

Compensation for this sub-consultant SERVICES shall be based on the cost factors shown on Exhibit “E” attached
hereto and by this reference made part of this AGREEMENT.

The SERVICES of the sub-consultant shall not exceed its maximum amount payable identified in each sub-
consultant cost estimate unless a prior written approval has been issued by the AGENCY.

All reimbursable direct labor, indirect cost rate, direct non-salary costs and fixed fee costs for the sub-consultant
shall be negotiated and substantiated in accordance with section V “Payment Provisions™ herein and shall be
memorialized in a final written acknowledgement between the parties.

All subcontracts shall contain all applicable provisions of this AGREEMENT, and the CONSULTANT shall require
each sub-consultant or subcontractor, of any tier, to abide by the terms and conditions of this AGREEMENT. With
respect to sub-consultant payment, the CONSULTANT shall comply with all applicable sections of the STATE’s
Prompt Payment laws as set forth in RCW 39.04.250 and RCW 39.76.011.

The CONSULTANT, sub-recipient, or sub-consultant shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this AGREEMENT. The CONSULTANT shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this AGREEMENT, which may result in the
termination of this AGREEMENT or such other remedy as the recipient deems appropriate.

VIl. Employment and Organizational Conflict of Interest

The CONSULTANT warrants that they have not employed or retained any company or person, other than a bona
fide employee working solely for the CONSULTANT, to solicit or secure this contract, and that it has not paid or
agreed to pay any company or person, other than a bona fide employee working solely for the CONSULTANT, any
fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the
award or making of this contract. For breach or violation of this warrant, the AGENCY shall have the right to annul
this AGREEMENT without liability or, in its discretion, to deduct from this AGREEMENT price or consideration
or otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

Any and all employees of the CONSULTANT or other persons while engaged in the performance of any work
or services required of the CONSULTANT under this AGREEMENT, shall be considered employees of the
CONSULTANT only and not of the AGENCY, and any and all claims that may arise under any Workmen’s
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Compensation Act on behalf of said employees or other persons while so engaged, and any and all claims made

by a third party as a consequence of any act or omission on the part of the CONSULTANT’s employees or other
persons while so engaged on any of the work or services provided to be rendered herein, shall be the sole obligation
and responsibility of the CONSULTANT.

The CONSULTANT shall not engage, on a full- or part-time basis, or other basis, during the period of this
AGREEMENT, any professional or technical personnel who are, or have been, at any time during the period of this
AGREEMENT, in the employ of the United States Department of Transportation or the AGENCY, except regularly

retired employees, without written consent of the public employer of such person if he/she will be working on this
AGREEMENT for the CONSULTANT.

VIll. Nondiscrimination

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, sub-consultants,
subcontractors and successors in interest, agrees to comply with the following laws and regulations:

» Title VI of the Civil Rights Act of 1964 » Civil Rights Restoration Act of 1987
(42 U.S.C. Chapter 21 Subchapter V § 2000d (Public Law 100-259)
through 2000d-4a) * American with Disabilities Act of 1990

* Federal-aid Highway Act of 1973 (42 U.S.C. Chapter 126 § 12101 et. seq.)
(23 US.C. Chapter 3 § 324) + 23 CFR Part 200

* Rehabilitation Act of 1973 + 49 CFR Part 21

(29 U.S.C. Chapter 16 Subchapter V § 794)

* Age Discrimination Act of 1975
(42 U.S.C. Chapter 76 § 6101 et. seq.)

In relation to Title VI of the Civil Rights Act of 1964, the CONSULTANT is bound by the provisions of Exhibit “F”
attached hereto and by this reference made part of this AGREEMENT, and shall include the attached Exhibit “F” in
every sub-contract, including procurement of materials and leases of equipment, unless exempt by the Regulations
or directives issued pursuant thereto.

* 49 CFR Part 26
» RCW 49.60.180

IX. Termination of Agreement

The right is reserved by the AGENCY to terminate this AGREEMENT at any time with or without cause upon ten
(10) days written notice to the CONSULTANT.

In the event this AGREEMENT is terminated by the AGENCY, other than for default on the part of the
CONSULTANT, a final payment shall be made to the CONSULTANT for actual hours charged and any appropriate
fixed fee percentage at the time of termination of this AGREEMENT, plus any direct non-salary costs incurred up to
the time of termination of this AGREEMENT.

No payment shall be made for any SERVICES completed after ten (10) days following receipt by the
CONSULTANT of the notice to terminate. If the accumulated payment made to the CONSULTANT prior to Notice
of Termination exceeds the total amount that would be due when computed as set forth in paragraph two (2) of this
section, then no final payment shall be due and the CONSULTANT shall immediately reimburse the AGENCY for
any excess paid.

If the services of the CONSULTANT are terminated by the AGENCY for default on the part of the CONSULTANT,
the above formula for payment shall not apply.

In the event of a termination for default, the amount to be paid to the CONSULTANT shall be determined by the
AGENCY with consideration given to the actual costs incurred by the CONSULTANT in performing SERVICES
to the date of termination, the amount of SERVICES originally required which was satisfactorily completed to
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date of termination, whether that SERVICE is in a form or a type which is usable to the AGENCY at the time of
termination, the cost to the AGENCY of employing another firm to complete the SERVICES required and the

time which may be required to do so, and other factors which affect the value to the AGENCY of the SERVICES
performed at the time of termination. Under no circumstances shall payment made under this subsection exceed the
amount, which would have been made using the formula set forth in paragraph two (2) of this section.

If it is determined for any reason that the CONSULTANT was not in default or that the CONSULTANT’s failure to
perform is without the CONSULTANT’s or its employee’s fault or negligence, the termination shall be deemed to
be a termination for the convenience of the AGENCY. In such an event, the CONSULTANT would be reimbursed
for actual costs and appropriate fixed fee percentage in accordance with the termination for other than default
clauses listed previously.

The CONSULTANT shall, within 15 days, notify the AGENCY in writing, in the event of the death of any member,
partner, or officer of the CONSULTANT or the death or change of any of the CONSULTANTs supervisory and/or
other key personnel assigned to the project or disaffiliation of any principally involved CONSULTANT employee.
The CONSULTANT shall also notify the AGENCY, in writing, in the event of the sale or transfer of 50% or

more of the beneficial ownership of the CONSULTANT within 15 days of such sale or transfer occurring. The
CONSULTANT shall continue to be obligated to complete the SERVICES under the terms of this AGREEMENT
unless the AGENCY chooses to terminate this AGREEMENT for convenience or chooses to renegotiate any term(s)
of this AGREEMENT. If termination for convenience occurs, final payment will be made to the CONSULTANT

as set forth in the second and third paragraphs of this section.

Payment for any part of the SERVICES by the AGENCY shall not constitute a waiver by the AGENCY of

any remedies of any type it may have against the CONSULTANT for any breach of this AGREEMENT by the
CONSULTANT, or for failure of the CONSULTANT to perform SERVICES required of it by the AGENCY.
Forbearance of any rights under the AGREEMENT will not constitute waiver of entitlement to exercise those rights
with respect to any future act or omission by the CONSULTANT.

X. Changes of Work

The CONSULTANT shall make such changes and revisions in the completed work of this AGREEMENT as
necessary to correct errors appearing therein, without additional compensation thereof. Should the AGENCY find
it desirable for its own purposes to have previously satisfactorily completed SERVICES or parts thereof changed or
revised, the CONSULTANT shall make such revisions as directed by the AGENCY. This work shall be considered
as Extra Work and will be paid for as herein provided under section XIII “Extra Work.”

Xl. Disputes

Any disputed issue not resolved pursuant to the terms of this AGREEMENT shall be submitted in writing within
10 days to the Director of Public Works or AGENCY Engineer, whose decision in the matter shall be final and
binding on the parties of this AGREEMENT; provided however, that if an action is brought challenging the
Director of Public Works or AGENCY Engineer’s decision, that decision shall be subject to judicial review. If the
parties to this AGREEMENT mutually agree, disputes concerning alleged design errors will be conducted under
the procedures found in Exhibit “J”. In the event that either party deem it necessary to institute legal action or
proceeding to enforce any right or obligation under this AGREEMENT, this action shall be initiated in the Superior
Court of the State of Washington, situated in the county in which the AGENCY is located. The parties hereto
agree that all questions shall be resolved by application of Washington law and that the parties have the right of
appeal from such decisions of the Superior Court in accordance with the laws of the State of Washington. The
CONSULTANT hereby consents to the personal jurisdiction of the Superior Court of the State of Washington,
situated in the county in which the AGENCY is located.
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Xll. Legal Relations

The CONSULTANT, any sub-consultants, and the AGENCY shall comply with all Federal, State, and local laws,
rules, codes, regulations and all AGENCY policies and directives, applicable to the work to be performed under this
AGREEMENT. This AGREEMENT shall be interpreted and construed in accordance with the laws of the State of
Washington.

The CONSULTANT shall defend, indemnify, and hold The State of Washington (STATE) and the AGENCY and
their officers and employees harmless from all claims, demands, or suits at law or equity arising in whole or in part
from the negligence of, or the breach of any obligation under this AGREEMENT by, the CONSULTANT or the
CONSULTANT’s agents, employees, sub consultants, subcontractors or vendors, of any tier, or any other persons
for whom the CONSULTANT may be legally liable; provided that nothing herein shall require a CONSULTANT

to defend or indemnify the STATE and the AGENCY and their officers and employees against and hold harmless
the STATE and the AGENCY and their officers and employees from claims, demands or suits based solely upon

the negligence of, or breach of any obligation under this AGREEMENT by the STATE and the AGENCY, their
agents, officers, employees, sub-consultants, subcontractors or vendors, of any tier, or any other persons for whom
the STATE and/or the AGENCY may be legally liable; and provided further that if the claims or suits are caused

by or result from the concurrent negligence of (a) the CONSULTANT or the CONSULTANTs agents, employees,
sub-consultants, subcontractors or vendors, of any tier, or any other persons for whom the CONSULTANT is legally
liable, and (b) the STATE and/or AGENCY, their agents, officers, employees, sub-consultants, subcontractors and or
vendors, of any tier, or any other persons for whom the STATE and or AGENCY may be legally liable, the defense
and indemnity obligation shall be valid and enforceable only to the extent of the CONSULTANT’s negligence or
the negligence of the CONSULTANT’s agents, employees, sub-consultants, subcontractors or vendors, of any tier,
or any other persons for whom the CONSULTANT may be legally liable. This provision shall be included in any
AGREEMENT between CONSULTANT and any sub-consultant, subcontractor and vendor, of any tier.

The CONSULTANT shall also defend, indemnify, and hold the STATE and the AGENCY and their officers

and employees harmless from all claims, demands, or suits at law or equity arising in whole or in part from the
alleged patent or copyright infringement or other allegedly improper appropriation or use of trade secrets, patents,
proprietary information, know-how, copyright rights or inventions by the CONSULTANT or the CONSULTANT’s
agents, employees, sub-consultants, subcontractors or vendors, of any tier, or any other persons for whom the
CONSULTANT may be legally liable, in performance of the Work under this AGREEMENT or arising out of any
use in connection with the AGREEMENT of methods, processes, designs, information or other items furnished or
communicated to STATE and/or the AGENCY, their agents, officers and employees pursuant to the AGREEMENT;
provided that this indemnity shall not apply to any alleged patent or copyright infringement or other allegedly
improper appropriation or use of trade secrets, patents, proprietary information, know-how, copyright rights or
inventions resulting from STATE and/or AGENCYs, their agents’, officers’ and employees’ failure to comply

with specific written instructions regarding use provided to STATE and/or AGENCY, their agents, officers and
employees by the CONSULTANT, its agents, employees, sub-consultants, subcontractors or vendors, of any tier, or
any other persons for whom the CONSULTANT may be legally liable.

The CONSULTANT’s relation to the AGENCY shall be at all times as an independent contractor.

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the AGENCY may, in its sole
discretion, by written notice to the CONSULTANT terminate this AGREEMENT if it is found after due notice and
examination by the AGENCY that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW,; or
any similar statute involving the CONSULTANT in the procurement of, or performance under, this AGREEMENT.

The CONSULTANT specifically assumes potential liability for actions brought by the CONSULTANT’s own
employees or its agents against the STATE and /or the AGENCY and, solely for the purpose of this indemnification
and defense, the CONSULTANT specifically waives any immunity under the state industrial insurance law, Title 51
RCW. This waiver has been mutually negotiated between the Parties.
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Unless otherwise specified in this AGREEMENT, the AGENCY shall be responsible for administration of
construction contracts, if any, on the project. Subject to the processing of a new sole source, or an acceptable
supplemental AGREEMENT, the CONSULTANT shall provide On-Call assistance to the AGENCY during contract
administration. By providing such assistance, the CONSULTANT shall assume no responsibility for: proper
construction techniques, job site safety, or any construction contractor’s failure to perform its work in accordance
with the contract documents.

The CONSULTANT shall obtain and keep in force during the terms of this AGREEMENT, or as otherwise
required, the following insurance with companies or through sources approved by the State Insurance
Commissioner pursuant to Title 48 RCW.

[nsurance Coverage
A. Worker’s compensation and employer’s liability insurance as required by the STATE.

B. Commercial general liability insurance written under ISO Form CG 00 01 12 04 or its equivalent with minimum
limits of one million dollars ($1,000,000.00) per occurrence and two million dollars ($2,000,000.00) in the
agpregate for each policy period.

C. Business auto liability insurance written under 1SO Form CG 00 01 10 01 or equivalent providing coverage for
any “Auto” (Symbol 1) used in an amount not less than a one million dollar ($1,000,000.00) combined single
limit for each occurrence.

Excepting the Worker’s Compensation Insurance and any Professional Liability Insurance, the STATE and
AGENCY, their officers, employees, and agents will be named on all policies of CONSULTANT and any sub-
consultant and/or subcontractor as an additional insured (the “Als™), with no restrictions or limitations concerning
products and completed operations coverage. This coverage shall be primary coverage and non-contributory and
any coverage maintained by the Als shall be excess over, and shall not contribute with, the additional insured
coverage required hereunder. The CONSULTANT’s and the sub-consultant’s and/or subcontractor’s insurer shall
waive any and all rights of subrogation against the Als. The CONSULTANT shall furnish the AGENCY with
verification of insurance and endorsements required by this AGREEMENT. The AGENCY reserves the right to
require complete, certified copies of all required insurance policies at any time.

All insurance shall be obtained from an insurance company authorized to do business in the State of Washington.
The CONSULTANT shall submit a verification of insurance as outlined above within fourteen (14) days of the
execution of this AGREEMENT to:

Name: Mari Pefia

Agency: City of Connell

Address: P.O. Box 1200

City: Connell State: WA Zip: 99326
Email: MPena@connellwa.org

Phone: {509) 234-2701 ext 1234

Facsimile: {509) 234-2704

No cancellation of the foregoing policies shall be effective without thirty (30) days prior notice to the AGENCY.

The CONSULTANTs professional liability to the AGENCY, including that which may arise in reference to
section [X “Termination of Agreement” of this AGREEMENT, shall be limited to the accumulative amount of the
authorized AGREEMENT amount or one million dollars ($1,000,000.00), whichever is greater, unless the limit of
liability is increased by the AGENCY pursuant to Exhibit H. In no case shall the CONSULTANTs professional
liability to third parties be limited in any way.
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The parties enter into this AGREEMENT for the sole benefit of the parties, and to the exclusion of any third party,
and no third party beneficiary is intended or created by the execution of this AGREEMENT.

The AGENCY will pay no progress payments under section V “Payment Provisions” until the CONSULTANT has
fully complied with this section. This remedy is not exclusive; and the AGENCY may take such other action as is
available to it under other provisions of this AGREEMENT, or otherwise in law.

Xlll. Extra Work

A. The AGENCY may at any time, by written order, make changes within the general scope of this AGREEMENT
in the SERVICES to be performed.

B. If any such change causes an increase or decrease in the estimated cost of, or the time required for, performance
of any part of the SERVICES under this AGREEMENT, whether or not changed by the order, or otherwise
affects any other terms and conditions of this AGREEMENT, the AGENCY shall make an equitable adjustment
in the: (1) maximum amount payable; (2) delivery or completion schedule, or both; and (3) other affected terms
and shall modify this AGREEMENT accordingly.

C. The CONSULTANT must submit any “request for equitable adjustment,” hereafter referred to as “CLAIM,”
under this clause within thirty (30) days from the date of receipt of the written order. However, if the AGENCY
decides that the facts justify it, the AGENCY may receive and act upon a CLAIM submitted before final
payment of this AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the section XI “Disputes” clause. However, nothing
in this clause shall excuse the CONSULTANT from proceeding with the AGREEMENT as changed.

E. Notwithstanding the terms and conditions of paragraphs (A.} and (B.) above, the maximum amount payable for
this AGREEMENT, shall not be increased or considered to be increased except by specific written supplement
to this AGREEMENT.

XIV. Endorsement of Plans

If applicable, the CONSULTANT shall place their endorsement on all plans, estimates, or any other engineering
data furnished by them.

XV. Federal Review

The Federal Highway Administration shall have the right to participate in the review or examination of the
SERVICES in progress.

XVI. Certification of the Consultant and the Agency

Attached hereto as Exhibit “G-1(a and b)” are the Certifications of the CONSULTANT and the AGENCY, Exhibit
“G-2” Certification Regarding Debarment, Suspension and Other Responsibility Matters - Primary Covered
Transactions, Exhibit “G-3" Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying

and Exhibit “G-4" Certificate of Current Cost or Pricing Data. Exhibit “G-3" is required only in AGREEMENT’s
over one hundred thousand dollars ($100,000.00) and Exhibit “G-4" is required only in AGREEMENT’s over

five hundred thousand dollars ($500,000.00.) These Exhibits must be executed by the CONSULTANT, and
submitted with the master AGREEMENT, and returned to the AGENCY at the address listed in section 11 *General
Requirements” prior to its performance of any SERVICES under this AGREEMENT.
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XVIl. Complete Agreement

This document and referenced attachments contain all covenants, stipulations, and provisions agreed upon by the
parties. No agent, or representative of either party has authority to make, and the parties shall not be bound by or
be liable for, any statement, representation, promise or agreement not set forth herein. No changes, amendments, or
modifications of the terms hereof shall be valid unless reduced to writing and signed by the parties as a supplement
to this AGREEMENT.

XVIIl. Execution and Acceptance

This AGREEMENT may be simultaneously executed in several counterparts, each of which shall be deemed

to be an original having identical legal effect. The CONSULTANT does hereby ratify and adopt all statements,
representations, warranties, covenants, and AGREEMENT’s contained in the proposal, and the supporting material
submitted by the CONSULTANT, and does hereby accept this AGREEMENT and agrees to all of the terms and
conditions thereof.

XIX. Protection of Confidential Information

The CONSULTANT acknowledges that some of the material and information that may come into its possession
or knowledge in connection with this AGREEMENT or its performance may consist of information that is exempt
from disclosure to the public or other unauthorized persons under either chapter 42.56 RCW or other local, state
or federal statutes (“State’s Confidential Information™). The “State’s Confidential Information” includes, but is
not limited to, names, addresses, Social Security numbers, e-mail addresses, telephone numbers, financial profiles,
credit card information, driver’s license numbers, medical data, law enforcement records (or any other information
identiftable to an individual), STATE and AGENCY source code or object code, STATE and AGENCY security
data, non-public Specifications, STATE and AGENCY non-publicly available data, proprietary software, State
security data, or information which may jeopardize any part of the project that relates to any of these types of
information. The CONSULTANT agrees to hold the State’s Confidential Information in strictest confidence

and not to make use of the State’s Confidential Information for any purpose other than the performance of this
AGREEMENT, to release it only to authorized employees, sub-consultants or subcontractors requiring such
information for the purposes of carrying out this AGREEMENT, and not to release, divulge, publish, transfer,

sell, disclose, or otherwise make it known to any other party without the AGENCY’s express written consent

or as provided by law. The CONSULTANT agrees to release such information or material only to employees,
sub-consultants or subcontractors who have signed a nondisclosure AGREEMENT, the terms of which have

been previously approved by the AGENCY. The CONSULTANT agrees to implement physical, electronic, and
managerial safeguards to prevent unauthorized access to the State’s Confidential information.

Immediately upon expiration or termination of this AGREEMENT, the CONSULTANT shall, at the AGENCY’s
option: (i) certify to the AGENCY that the CONSULTANT has destroyed all of the State’s Confidential
Information; or (ii) returned all of the State’s Confidential Information to the AGENCY; or (iii) take whatever other
steps the AGENCY requires of the CONSULTANT to protect the State’s Confidential Information.

As required under Executive Order 00-03, the CONSULTANT shall maintain a log documenting the following:
the State’s Confidential Information received in the performance of this AGREEMENT; the purpose(s) for which
the State’s Confidential Information was received; who received, maintained and used the State’s Confidential
Information; and the final disposition of the State’s Confidential Information. The CONSULTANT’s records shall
be subject to inspection, review, or audit upon reasonable notice from the AGENCY.

The AGENCY reserves the right to monitor, audit, or investigate the use of the State’s Confidential Information
collected, used, or acquired by the CONSULTANT through this AGREEMENT. The monitoring, auditing, or
investigating may include, but is not limited to, salting databases.

Agreement Number: 68-226

Local Agency A&E Professional Services Cost Plus Fixed Fee Consultant Agreement Page 12 of 14
Revised 3/11/2016



Violation of this section by the CONSULTANT or its sub-consultants or subcontractors may result in termination of
this AGREEMENT and demand for return of all State’s Confidential Information, monetary damages, or penalties.

It is understood and acknowledged that the CONSULTANT may provide the AGENCY with information which

is proprietary and/or confidential during the term of this AGREEMENT. The parties agree to maintain the
confidentiality of such information during the term of this AGREEMENT and afterwards. All materials containing
such proprietary and/or confidential information shall be clearly identified and marked as “Confidential” and shall
be returned to the disclosing party at the conclusion of the SERVICES under this AGREEMENT.

The CONSULTANT shall provide the AGENCY with a list of all information and materials it considers confidential
and/or proprietary in nature: (a) at the commencement of the term of this AGREEMENT; or (b) as soon as such
confidential or proprietary material is developed. “Proprietary and/or confidential information” is not meant to
include any information which, at the time of its disclosure: (i) is already known to the other party; (ii) is rightfully
disclosed to one of the parties by a third party that is not acting as an agent or representative for the other party;

(iii) is independently developed by or for the other party; (iv) is publicly known; or (v) is generally utilized by
unaffiliated third parties engaged in the same business or businesses as the CONSULTANT.

The parties also acknowledge that the AGENCY is subject to Washington State and federal public disclosure

laws. As such, the AGENCY shall maintain the confidentiality of all such information marked proprietary and/

or confidential or otherwise exempt, unless such disclosure is required under applicable state or federal law. If a
public disclosure request is made to view materials identified as “Proprietary and/or confidential information” or
otherwise exempt information, the AGENCY will notify the CONSULTANT of the request and of the date that such
records will be released to the requester unless the CONSULTANT obtains a court order from a court of competent
jurisdiction enjoining that disclosure. If the CONSULTANT fails to obtain the court order enjoining disclosure, the
AGENCY will release the requested information on the date specified.

The CONSULTANT agrees to notify the sub-consultant of any AGENCY communication regarding disclosure that
may include a sub-consultant’s proprietary and/or confidential information. The CONSULTANT notification to the
sub-consultant will include the date that such records will be released by the AGENCY to the requester and state
that unless the sub-consultant obtains a court order from a court of competent jurisdiction enjoining that disclosure
the AGENCY will release the requested information. If the CONSULTANT and/or sub-consultant fail to obtain

a court order or other judicial relief enjoining the AGENCY by the release date, the CONSULTANT shall waive
and release and shall hold harmless and indemnify the AGENCY from all claims of actual or alleged damages,
liabilities, or costs associated with the AGENCY’s said disclosure of sub-consultants’ information.

XX. Records Maintenance

During the progress of the Work and SERVICES provided hereunder and for a period of not less than six (6) years
from the date of final payment to the CONSULTANT, the CONSULTANT shall keep, retain and maintain all
“documents” pertaining to the SERVICES provided pursuant to this AGREEMENT. Copies of all “documents”
pertaining to the SERVICES provided hereunder shail be made available for review at the CONSULTANTs place
of business during normal working hours. If any litigation, claim or audit is commenced, the CONSULTANT shall
cooperate with AGENCY and assist in the production of all such documents. “Documents” shall be retained until
all litigation, claims or audit findings have been resolved even though such litigation, claim or audit continues past
the six (6) year retention period.

For purposes of this AGREEMENT, “documents” means every writing or record of every type and description,
including electronically stored information (“ESI™), that is in the possession, control, or custody of the
CONSULTANT, including, without limitation, any and all correspondences, contracts, AGREEMENT °s,
appraisals, plans, designs, data, surveys, maps, spreadsheets, memoranda, stenographic or handwritten

notes, reports, records, telegrams, schedules, diaries, notebooks, logbooks, invoices, accounting records,

work sheets, charts, notes, drafts, scribblings, recordings, visual displays, photographs, minutes of meetings,
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tabulations, computations, summaries, inventories, and writings regarding conferences, conversations or

telephone conversations, and any and all other taped, recorded, written, printed or typed matters of any kind or
description; every copy of the foregoing whether or not the original is in the possession, custody, or control of the
CONSULTANT, and every copy of any of the foregoing, whether or not such copy is a copy identical to an original,
or whether or not such copy contains any commentary or notation whatsoever that does not appear on the original.

For purposes of this AGREEMENT, “ESI” means any and all computer data or electronic recorded media of any
kind, including “Native Files”, that are stored in any medium from which it can be retrieved and examined, either
directly or after translation into a reasonably useable form. ESI may include information and/or documentation
stored in various software programs such as: Email, Outlook, Word, Excel, Access, Publisher, PowerPoint, Adobe
Acrobat, SQL databases, or any other software or electronic communication programs or databases that the
CONSULTANT may use in the performance of its operations. ESI may be located on network servers, backup
tapes, smart phones, thumb drives, CDs, DVDs, floppy disks, work computers, cell phones, laptops or any other
electronic device that CONSULTANT uses in the performance of its Work or SERVICES hereunder, including any
personal devices used by the CONSULTANT or any sub-consultant at home.

“Native files” are a subset of ESI and refer to the electronic format of the application in which such ESI is normally
created, viewed, and /or modified.

The CONSULTANT shall include this section XX “Records Maintenance” in every subcontract it enters into in
relation to this AGREEMENT and bind the sub-consultant to its terms, unless expressly agreed to otherwise in
writing by the AGENCY prior to the execution of such subcontract.

In witness whereof, the parties hereto have executed this AGREEMENT as of the day and year shown in the
“Execution Date” box on page one (1) of this AGREEMENT.

JA.Q.A W 10-31-17
Signat@ ‘ Date

Signature Date

Any modification, change, or reformation of this AGREEMENT shall require approval as to form by the Office
of the Attorney General.
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EXHIBIT A
CITY OF CONNELL
ARTERIAL BITUMINOUS SURFACE RESTORATION PROJECT
DESIGN ENGINEERING SERVICES

SCOPE OF WORK
GENERAL

The work generally consists of modifying the existing Columbia Avenue Surface Restoration design and
Contract Documents to remove the Americans with Disabilities Act {ADA) ramp improvements, update
the Washington State Department of Transportation (WSDOT) Standard Specifications to the

2018 version of the WSDOT/American Public Works Association (APWA) Standard Specifications for
Road, Bridge, and Municipal Construction, and update the WSDOT project and environmental
documentation,

The proposed project is anticipated to extend along Columbia Avenue from State Route 260 to
Highway 395. Improvements will include crack sealing, asphalt restoration, and bituminous surface
treatment of the existing asphalt roadway.

The design will be completed in accordance with applicable City of Connell {AGENCY) and WSDOT
standards.

In general, the work will include the following key components and deliverables:

*  Modify the existing Columbia Avenue Surface Restoration design and Contract Documents
* Update and resubmit the WSDOT project and environmental documentation

* 90 percent plans, specifications, and estimate submittal

*  Final design submittal

* Bidding assistance

DUTIES AND RESPONSIBILITIES OF ANDERSON PERRY & ASSOCIATES, INC. {CONSULTANT)
TASK 1- PROJECT ADMINISTRATION

The CONSULTANT will oversee project tasks and coordinate with AGENCY representatives to manage the
scope of wark, schedule, and budget. Project administration tasks will include the following:

*  Prepare and submit monthly invoices. Each invoice will include the date period covered by the
invoice; the number of hours worked during the billing period with billing rates shown; expenses
and associated markups; the total cost for labor and expenses; subconsultant fees, including
markups; and a total amount summarizing labor, expenses, and subconsultant fees.

* Prepare a brief Project Status Report to accompany the monthly invoices. This report will
include the date period covered by the report, a brief summary of the work performed during
the billing period, a notice to the AGENCY raising any issues or concerns that could require a
contract amendment/supplement, a brief summary of completed and/or upcoming project
milestones, and any AGENCY action items needed for project delivery.

10/17/2017 Anderson Perry & Assoclates, Inc.
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Project management. General coordination with the AGENCY, other consultants, and
stakeholders as well as ongoing monitoring of tasks and resources. The CONSULTANT will attend
up to two meetings in Connell to coordinate design efforts with the AGENCY.

Maintain all contract-required documentation. Provide copies of project files and records to the
AGENCY for audits and public infermation requests. All final documents will be provided in
electronic format as requested.

Deliverables

O Monthly Invoices

{0 Project Status Reports

O Project Documentation (as needed)

TASK 2 - DESIGN

2.1

2.2

10/17/2017

Roadway Improvements

The CONSULTANT will modify the existing plans to remove ADA ramp improvements and update
the plans based on current conditions.

Contract Documents/Estimates

The CONSULTANT will modify the existing Contract Documents and estimate for AGENCY review.

The construction estimate will be based on preliminary design quantities, with costs based on
historic bid records. The quantities and unit bid costs will be updated as necessary with each
submittal. The documents will evolve with each submittal. The following is the intended
representation for the approximate design levels:

*  The 90 percent submittal will madify the existing plans and Contract Documents and
include all work necessary to complete the design and generate the final
Contract Documents for bidding. This submittal will include 90 percent design plans, the
required Special Provisions, and a construction estimate.

*  The final submittal will incorporate any remaining AGENCY comments and be a bid
ready document stamped and signed by the responsible engineer,

Deliverables

Cover with Vicinity Map, Index, and General Notes Sheets
Traffic Control Plan

Site Preparation Plan/Demolition Plan
Plan Sheets

Roadway Section and Details

Signage and Striping Plans

Applicable Standard Plans

Contract Documents

Construction Estimate

Bidder's Packet

0 o o o o I S

All preliminary documents will be submitted in PDF format. The final Special Provisions and
construction estimate will be provided in their original electronic format. Final plans will be
provided on 11x17 sheets stamped and signed by the engineer of record.

Anderson Perry & Associates, inc.
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2.3  WSDOT Project and Environmental Documentation

The CONSULTANT will modify and resubmit the WSDOT Categorical Exclusion Documentation
form, Project Prospectus, and Area of Potential Effect documentation. These documents are
anticipated to be modified resubmittals of the previously approved documents.

Deliverables

O WSDOT Categorical Exclusion Documentation Form
O Project Prospectus

O Area of Potential Effect Documentation

2.4  Quality Assurance

The CONSULTANT will provide quality assurance/quality control (QA/QC) for all design work in
accordance with the CONSULTANT's QA/QC standards. The CONSULTANT will provide senior
level design and construction personnel to review plan submittals and provide technical
support.

TASK 3 - BID AND AWARD PHASE SERVICES

The AGENCY will advertise the project and perform all contract administration services during the bid
and award phase. The CONSULTANT will provide construction and design experts who worked on the
project to be available to respond to Contractor questions during the bidding process. The CONSULTANT
will also issue addenda during the bidding process and provide assistance during bid review as
requested by the AGENCY.

PROJECT ASSUMPTIONS
The following assumptions apply to this Scope of Work:

= Right-of-way acquisition is not necessary.

* Previously prepared plans, specifications, estimates, and other documentation can be modified
for rebidding purposes.

* A complete topographic survey of the project area will not be completed.

*  The AGENCY will pay all required permit fees.
ADDITIONAL SERVICES
This section of the agreement is for additional work not identified in this Scope of Work. Potential

additional work the AGENCY may consider includes construction assistance or other services requested
by the AGENCY.

10/17/2017 Anderson Perry & Associates, Inc.
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EXHIBIT D
CONSULTANT FEE DETERMINATION - SUMMARY SHEET
(COST PLUS FIXED FEE)

PROJECT: ARTERIAL BITUMINOUS SURFACE RESTORATION PROJECT

DIRECT SALARY COST {DSC):

Classification Estimated Hours Average Rate Cost
Project Engineer 50 X § 3800 = § 1,900.00
Senior Technician 20 X S 3000 = S 600.00
Staff Engineer 20 X S 3100 = § 620.00
TotalDSC = [ 3,120.00

OVERHEAD {OH Cost - including Salary Additives):

OH Rate x DSC of 183.35% X 5 3,120.00 3 5,720.52
FIXED FEE (FF):
FF Rate x DSC of 30.00% X S 3,120.00 S 936.00
REIMBURSABLES:
Mileage at 50.56/Mile $ 223.48 $ 223.48
TOTAL $ 10,000.00

Prepared By: / ™~ S’ R Date: October 17, 2017

Adam Schmidtgall, P.E.
Anderson Perry & Associates, Inc.

10/17/2017 Anderson Perry & Assoclates, inc.
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'7‘ Washington State Transportation Building
" Department of Transportation T
Olympla, WA 88504-7300

360-705-7000
TTY: 1-800-833-6368
www.wsdot.wa.gov

July 20, 2017

Anderson Perry & Associates, Inc.
1901 N. Fir Street
La Grande, OR 97850

Subject: Acceptance FYE 2016 ICR - Risk Assessment Review
Dear Mr. Timothy Cox:

Based on Washington State Department of Transportation’s (WSDOT) Risk
Assessment review of your Indirect Cost Rate (ICR), we have accepted your proposed
FYE 2016 ICR of 183.35%. This rate is applicable to Washington Local Agency
Contracts only. This rate may be subject to additional review if considered necessary by
WSDOT. Your ICR must be updated on an annual basis.

Costs billed to agreements/contracts will still be subject to audit of actual costs, based
on the terms and conditions of the respective agreement/contract.

This was not a cognizant review. Any other entity contracting with your firm is
responsible for determining the acceptability of the ICR,

If you have any questions, feel free to contact our office at (360) 705-7019 or via email
consultantrates @ wsdot. wa.gov.

Regards;

'g,.l&-} Jonson, Erik

oo
ERIK K. JONSON
Manager, Consultant Services Office

EKJ:kmk

Acceptance [CR Audit Office Review



For the Year Ended December 31, 2016

Anderson Perry & Associates, Inc.
Schedule of Indirect Cost Rates

Calculation of Overhead Rate

Financial Stmt Unallowable  *Ref Totat
Description Expenses Expenses Proposed
Direct Labor $ 2,344,704 $2,344,704
Fringe Benefits:
Vacation, Holiday, Sick Leave 5 434,159 $ 434,159
Payroll Taxes $ 394,122 (3.542) (8) $ 390,580
Employee Benefils $ 656,933 § 656,933
Incentive Payments - Benuses $ 92 475 (542.647) (4) $§ 49827
Retirement Benefits $ 232,978 $ 232978
Total Fringe Benefts $ 1,810,667 $1,764,478
General Operating Overhead:
Indirect Labor $ 1,218,922 $1,218,922
Job Specific Bid & Proposals $ 110,909 $ 110,909
Materials & Supplies s 32,046 $ 32,046
Printing 8 3,376 S 3,376
Rent Expense s 111,080 $ 111,080
Utilities & Telephone $ 119,935 $§ 119,935
Repair & Maintenance s 117,758 $ 117,758
Office Expense s 92,278 {10,148) (2) S 82132
Computer Expense s 78,125 $ 78125
Legal & Accounting $ 25,960 $ 25960
Insurance $ 176,689 $ 176,689
Taxes & Licenses $ 87,555 $ 87555
Professional Fees & Continuing Education $ 61,058 § 61,058
Dues & Subscriptions $ 5833 s 5,833
Auto Expense § 66,135 (20672) (1) § 45463
Travel & Meals $ 41,829 $ 41829
Depreciation s 185,130 (3.404) (5 § 181,726
Non-Aflowable G & A Expenses ] 155,230 {155.230) (3).(6),(7) § -
Total General Overhead § 2,689,849 {235,641) $2,500,397
Total Fringe Benefits and General Overhead $ 4,500,516 $4,264,875
Total Fringe Benefits and General Overhead Rate
Percent of Direct Labor 191.94% 181.89%
Facilities Capital Cost of Money (FCCM) $34,252 $34,252
Percent of Direct Labor 1.4608% 1.4608%

—_—
183.35%

Unallowable FAR References:

(1) FAR 48 CFR 31.205-6(m}{2) Personal use of company vehicles
(2) FAR 48 CFR 31.205-13(b) & (c) Cost of gifts and recreation
{3) FAR 48 CFR 31.205-33(b) Professional service costs

(4) FAR 48 CFR 31.205-6 Bonuses payments not performance based

(S) FAR 48 CFR 31.201-6(a) Unrelated business activity {rental units}

(6) FAR 48 CFR 31.201{f}{7) Membership in civic and community organizations

(6) FAR 48 CFR 31.205-1-Labor Associated with Public Relations, Advertising, and Promational costs
(6) FAR 48 CFR 31.205-1-Public Relations, Advertising, and Promotional costs

(6) FAR 48 CFR 31.205-1-Travel Associated with Public Relations, Advertising, and Promaotional costs
[6) FAR 48 CFR 31.205-14 Entertainment Costs

(6) FAR 48 CFR 31-205-8 Contributions or Donations

(7) FAR 48 CFR 31-205-35 Relocation Costs to Employees Resigned Within 12 Months

(8) FAR 31.201-6 Payroll taxes associated with Non Allocable Labor

2016 DOT Sch IRC Final DOT OH Rate
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Exhibit E
Sub-consultant Cost Computations

There isn’t any sub-consultant participation at this time. The CONSULTANT shali not sub-contract for
the performance of any work under this AGREEMENT without prior written permission of the AGENCY.
Refer to section VI “Sub-Contracting” of this AGREEMENT.
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Exhibit F
Title VI Assurances

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees, and successors
in interest agrees as follows:

1.

Compliance with Regulations: The CONSULTANT shall comply with the Regulations relative to non-
discrimination in federally assisted programs of the AGENCY, Title 49, Code of Federal Regulations,
Part 21, as they may be amended from time to time (hereinafier referred to as the “REGULATIONS”),
which are herein incorporated by reference and made a part of this AGREEMENT.

Non-discrimination: The CONSULTANT, with regard to the work performed during this AGREEMENT,
shall not discriminate on the grounds of race, color, sex, or national origin in the selection and retention
of sub-consultants, including procurement of materials and leases of equipment. The CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when this AGREEMENT covers a program set forth
in Appendix B of the REGULATIONS.

Solicitations for Sub-consultants, Including Procurement of Materials and Equipment: In all solicitations
either by competitive bidding or negotiations made by the CONSULTANT for work to be performed
under a sub-contract, including procurement of materials or leases of equipment, each potential sub-
consultant or supplier shall be notified by the CONSULTANT of the CONSULTANTs obligations under
this AGREEMENT and the REGULATIONS relative to non-discrimination on the grounds of race, color,
sex, or national origin.

Information and Reports: The CONSULTANT shall provide all information and reports required by the
REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the AGENCY, the
STATE, or the Federal Highway Administration (FHWA) to be pertinent to ascertain compliance with such
REGULATIONS, orders and instructions. Where any information required of a CONSULTANT is in the
exclusive possession of another who fails or refuses to furnish this information, the CONSULTANT shall
so certify to the AGENCY, the STATE, or the FHWA as appropriate, and shall set forth what efforts it has
made to obtain the information.

Sanctions for Non-compliance: In the event of the CONSULTANT’s non-compliance with the non-
discrimination provisions of this AGREEMENT, the AGENCY shall impose such AGREEMENT sanctions
as it, the STATE, or the FHWA may determine to be appropriate, including, but not limited to:
* Withholding of payments to the CONSULTANT under this AGREEMENT until the CONSULTANT
complies, and/or;

+ Cancellation, termination, or suspension of this AGREEMENT, in whole or in part.

Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through

(5) in every subcontract, including procurement of materials and leases of equipment, unless exempt by the
REGULATIONS, or directives issued pursuant thereto. The CONSULTANT shal! take such action with
respect to any sub-consultant or procurement as the STATE, the AGENCY, or FHWA may direct as a means
of enforcing such provisions including sanctions for non-compliance.

Provided, however, that in the event a CONSULTANT becomes involved in, or is threatened with,
litigation with a sub-consultant or supplier as a result of such direction, the CONSULTANT may request
the AGENCY enter into such litigation to protect the interests of the STATE and/or the AGENCY and, in
addition, the CONSULTANT may request the United States enter into such litigation to protect the interests

Of the United States. Agreement Number: 68-226
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Exhibit G
Certification Documents

Exhibit G-1{a) Certification of Consultant

Exhibit G-1{b) Certification of City of Connelt

Exhibit G-2 Certification Regarding Debarment, Suspension and Other Responsibility Matters -
Primary Covered Transactions

Agreement Number: 68-226
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Exhibit G-1(a) Certification of Consultant

I hereby certify that I am the and duly authorized representative of the firm of Anderson Perry & Assaciates, Inc.

whose address is P.O. Box 1687/214 East Birch Street
Walla Walla, Washington 99362

and that neither the above firm nor [ have:

a) Employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration,
any firm or person (other than a bona fide employee working solely for me or the above CONSULTANT)
to solicit or secure this AGREEMENT;

b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of
any firm or person in connection with carrying out this AGREEMENT; or

c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely
for me or the above CONSULTANT) any fee, contribution, donation, or consideration of any kind for, or in
connection with, procuring or carrying out this AGREEMENT; except as hereby expressly stated (if any);

I acknowledge that this certificate is to be furnished to the

and the Federal Highway Administration, U.S. Department of Transportation in connection with this
AGREEMENT involving participation of Federal-aid highway funds, and is subject to applicable State and
Federal laws, both criminal and civil.

Anderson Perry & Associates, Inc.

Consultant (Firm Name)

JL.[L mpj: 10-31-17

Signatu@ulhorized Official of Chnsultant) Date

Agreement Number; 68-226
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Exhibit G-1(b) Certification of City of Connell
I hereby certify that [ am the:

Agency Official

[] Other

of the City of Connell , and Anderson Perry & Associates, Inc.
or its representative has not been required, directly or indirectly as an express or implied condition in connection
with obtaining or carrying out this AGREEMENT to:

a) Employ or retain, or agree to employ to retain, any firm or person; or

b) Pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or consideration
of any kind; except as hereby expressly stated (if any):

1 acknowledge that this certificate is to be furnished to the City of Connell

and the Federal Highway Administration, U.S. Department of Transportation, in connection with this
AGREEMENT involving participation of Federal-aid highway funds, and is subject to applicable State and
Federal laws, both criminal and civil.

Signature Date

Agreement Number; 68-226
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Exhibit G-2 Certification Regarding Debarment, Suspension and Other
Responsibility Matters - Primary Covered Transactions

. The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

A. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

B. Have not within a three (3) year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State anti-trust statues or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1){b)
of this certification; and

D. Have not within a three (3) year period preceding this application / proposal had one or more public
transactions (Federal, State and local) terminated for cause or default.

I1. Where the prospective primary participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Anderson Perry & Associates, Inc.

Consultant (Firm Name)
AA-/QA ‘L\Lm«f»i: 10-31-17
Signat@%thon‘zed Official of t!onsuﬂant) ; Date
Agreement Number: 68-226
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Exhibit |
Alleged Consultant Design Error Procedures

The purpose of this exhibit is to establish a procedure to determine if a consultant’s alleged design error is of a
nature that exceeds the accepted standard of care. In addition, it will establish a uniform method for the resolution
and/or cost recovery procedures in those instances where the agency believes it has suffered some material damage
due to the alleged error by the consultant.

Step 1 Potential Consultant Design Error(s) is Identified by Agency’s Project Manager
At the first indication of potential consultant design error(s), the first step in the process is for the Agency’s
project manager to notify the Director of Public Works or Agency Engineer regarding the potential design
error(s). For federally funded projects, the Region Local Programs Engineer should be informed and
involved in these procedures. (Note: The Director of Public Works or Agency Engineer may appoint an
agency staff person other than the project manager, who has not been as directly involved in the project,
to be responsible for the remaining steps in these procedures.)

Step 2 Project Manager Documents the Alleged Consultant Design Error(s)
After discussion of the alleged design error(s) and the magnitude of the alleged error(s), and with the
Director of Public Works or Agency Engineer’s concurrence, the project manager obtains more detailed
documentation than is normally required on the project. Examples include: all decisions and descriptions
of work; photographs, records of labor, materials and equipment.

Step 3 Contact the Consultant Regarding the Alleged Design Error(s)
If it is determined that there is a need to proceed further, the next step in the process is for the project
manager to contact the consultant regarding the alleged design error(s) and the magnitude of the alleged
error(s). The project manager and other appropriate agency staff should represent the agency and the
consultant should be represented by their project manager and any personnel (including sub-consultants)
deemed appropriate for the alleged design error(s) issue.

Step 4 Attempt to Resolve Alleged Design Error with Consultant
After the meeting(s) with the consultant have been completed regarding the consultant’s alleged design
error(s), there are three possible scenarios:

* It is determined via mutual agreement that there is not a consultant design error(s). If this is the case,
then the process will not proceed beyond this point.

* It is determined via mutual agreement that a consultant design error(s) occurred. If this is the case,
then the Director of Public Works or Agency Engineer, or their representatives, negotiate a settlement
with the consultant. The settlement would be paid to the agency or the amount would be reduced from
the consultant’s agreement with the agency for the services on the project in which the design error
took place. The agency is to provide LP, through the Region Local Programs Engineer, a summary
of the settlement for review and to make adjustments, if any, as to how the settlement affects federal
reimbursements. No further action is required.

« There is not a mutual agreement regarding the alleged consultant design error(s). The consultant may
request that the alleged design error(s) issue be forwarded to the Director of Public Works or Agency
Engineer for review. If the Director of Public Works or Agency Engineer, after review with their legal
counsel, is not able to reach mutual agreement with the consultant, proceed to Step 5.

Agreement Number; 68-226
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Step 5 Forward Documents to Local Programs
For federally funded projects all available information, including costs, should be forwarded through the
Region Local Programs Engineer to LP for their review and consultation with the FHWA. LP will meet
with representatives of the agency and the consultant to review the alleged design error(s), and attempt
to find a resolution to the issue. If necessary, LP will request assistance from the Attorney General’s Office
for legal interpretation. LP will also identify how the alleged error(s) affects eligibility of project costs
for federal reimbursement.

+ If mutual agreement is reached, the agency and consultant adjust the scope of work and costs
to reflect the agreed upon resolution. LP, in consultation with FHWA, will identify the amount
of federal participation in the agreed upon resolution of the issue.

* If mutual agreement is not reached, the agency and consultant may seek settlement by arbitration
or by litigation.

Agreement Number: 68-226
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Exhibit J
Consultant Claim Procedures

The purpose of this exhibit is to describe a procedure regarding claim(s) on a consultant agreement. The following
procedures should only be utilized on consultant claims greater than $1,000. If the consultant’s claim(s) are a total
of $1,000 or less, it would not be cost effective to proceed through the outlined steps. It is suggested that the
Director of Public Works or Agency Engineer negotiate a fair and reasonable price for the consultant’s claim(s)
that total $1,000 or less.

This exhibit will outline the procedures to be followed by the consultant and the agency to consider a potential
claim by the consultant.

Step 1 Consultant Files a Claim with the Agency Project Manager

If the consultant determines that they were requested to perform additional services that were outside
of the agreement’s scope of work, they may be entitled to a claim. The first step that must be completed
is the request for consideration of the claim to the Agency’s project manager.

The consultant’s claim must outline the following:
* Summation of hours by classification for each firm that is included in the claim;
= Any correspondence that directed the consultant to perform the additional work;
+ Timeframe of the additional work that was outside of the project scope;

* Summary of direct labor dollars, overhead costs, profit and reimbursable costs associated with
the additional work; and

* Explanation as to why the consultant believes the additional work was outside of the agreement
scope of work.

Step 2 Review by Agency Personnel Regarding the Consultant’s Claim for Additional Compensation

After the consultant has completed step 1, the next step in the process is to forward the request to the
Agency’s project manager. The project manager will review the consultant’s claim and will met with the
Director of Public Works or Agency Engineer to determine if the Agency agrees with the claim. If the
FHWA is participating in the project’s funding, forward a copy of the consultant’s claim and the Agency’s
recommendation for federal participation in the claim to the WSDOT Local Programs through the Region
Local Programs Engineer. If the claim is not eligible for federal participation, payment will need to be from
agency funds.

If the Agency project manager, Director of Public Works or Agency Engineer, WSDOT Local Programs

(if applicable), and FHWA (if applicable) agree with the consultant’s claim, send a request memo, including
backup documentation to the consultant to either supplement the agreement, or create a new agreement

for the claim. After the request has been approved, the Agency shall write the supplement and/or new
agreement and pay the consultant the amount of the claim. Inform the consultant that the final payment for
the agreement is subject to audit. No further action in needed regarding the claim procedures.

If the Agency does not agree with the consultant’s claim, proceed to step 3 of the procedures.

Agreement Number: 68-226

WSDOT Form 140-089 EF Exhibit J Page 1 of 2
Revised 10/30/2014



Step 3 Preparation of Support Documentation Regarding Consultant’s Claim(s)

[f the Agency does not agree with the consultant’s claim, the project manager shall prepare a summary
for the Director of Public Works or Agency Engineer that included the following:

* Copy of information supplied by the consultant regarding the claim;
= Agency'’s summation of hours by classification for each firm that should be included in the claim;
+ Any correspondence that directed the consultant to perform the additional work;

+ Agency’s summary of direct labor dollars, overhead costs, profit and reimbursable costs associated
with the additional work;

» Explanation regarding those areas in which the Agency does/does not agree with the consultant’s
claim(s);

+ Explanation to describe what has been instituted to preclude future consultant claim(s); and

* Recommendations to resolve the claim.
Step 4 Director of Public Works or Agency Engineer Reviews Consultant Claim and Agency Documentation

The Director of Public Works or Agency Engineer shall review and administratively approve or disapprove
the claim, or portions thereof, which may include getting Agency Council or Commission approval (as
appropriate to agency dispute resolution procedures). If the project involves federal participation, obtain
concurrence from WSDOT Local Programs and FHWA regarding final settlement of the claim. If the claim
is not eligible for federal participation, payment will need to be from agency funds.

Step S Informing Consultant of Decision Regarding the Claim

The Director of Public Works or Agency Engineer shall notify (in writing) the consultant of their final
decision regarding the consultant’s claim(s). Include the final dollar amount of the accepted claim(s)
and rationale utilized for the decision.

Step 6 Preparation of Supplement or New Agreement for the Consultant’s Claim(s)

The agency shall write the supplement and/or new agreement and pay the consultant the amount
of the claim. Inform the consultant that the final payment for the agreement is subject to audit.
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EASTERN
WASHINGTON’S

HARVESTLAND

[[ City of Connell

MEMORANDUM

DATE: NOVEMBER 6, 2017

TO: MAYOR & COUNCIL
FROM: MARIA PENA, CITY ADMINISTRATOR
RE: LAMBWESTON WATER AGREEMENT EXTENSION

Attached please find an extension to the current LambWeston (ConAgra) water agreement.
This agreement expires November 20™ of this month and staff is working with LambWeston
future water rates. This amendment will give us a little more time to meet and work out the
rates.

Recommendation: Council move to approve the LambWeston Water Agreement Extension

AGENDA #12



ADDENDUM TO WATER AGREEMENT

WHEREAS, THE CITY OF CONNELL, a municipal corporation, hereinafter called
City, and CONAGRA FOODS LAMB WESTON, INC., a Delaware corporation, doing
business as Lamb Weston, successor by merger to Lamb-Weston, Inc., hereinafter
called ConAgra, entered into an agreement establishing rates and charges for
municir:wal water service on January 5, 2011 (the “Agreement”); and

WHEREAS, the Agreement provided for termination on November 19, 2011,
unless extended by mutual written agreement of both parties; and

WHEREAS, the Agreement had addendums extending the Agreement to
November 19, 2017; and

WHEREAS, it is the desire of the City and ConAgra to further extend the
Agreement in current form and rate structure for an additional period of time;

NOW, THEREFORE, it is agreed:

1. Termination. This Agreement shall terminate December 19, 2017, unless
extended by the mutual written agreement of the parties.

DATED this day of November, 2017.

CITY OF CONNELL, a municipal
corporation

By:
Mayor

ATTEST:

Clerk-Treasurer

CONAGRA FOODS LAMB WESTON, INC.,
a Delaware corporation

By:
President




